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The Senate met at 10 a.m. and was
called to order by the Honorable BRIAN
SCHATZ, a Senator from the State of
Hawaii.

PRAYER

The PRESIDING OFFICER. Today’s
opening prayer will be offered by Rev.
Kris Holzmeyer, campus pastor of
Northwoods Baptist Church in New-
burgh, IN.

The guest Chaplain offered the fol-
lowing prayer:

Let us pray.

Omnipotent Heavenly Father, we
come to You this day in a spirit of wor-
ship. You are sovereign in all things
and active in the affairs of men.

We are grateful for the blessings of
freedom and prosperity You have be-
stowed upon our country and its citi-
zens. We acknowledge that You and
You alone are the provider of those
blessings.

Lord, we ask for Your forgiveness for
the many sins that plague our Nation.
We ask for Your divine intervention as
we move forward seeking to bring You
glory and honor as a people. Today,
men and women will gather in this
room to make decisions on behalf of
the American people. All of them have
left family, friends, and occupations to
serve a greater cause. Will You bless
them, Lord? Will You shower them
with Your favor? Help them to be uni-
fied, seeking Your will first and mak-
ing Your motives their own. May the
decisions they reach today serve our
people well but, most importantly,
may they be pleasing unto You.

In the name of Jesus Christ our Lord
we pray. Amen.

————
PLEDGE OF ALLEGIANCE
The Presiding Officer led the Pledge

of Allegiance, as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

Senate

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore (Mr. LEAHY).

The legislative clerk read the fol-
lowing letter:

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, July 11, 2013.
To the Senate:

Under the provisions of rule I, paragraph 3,
of the Standing Rules of the Senate, I hereby
appoint the Honorable BRIAN SCHATZ, a Sen-
ator from the State of Hawaii, to perform
the duties of the Chair.

PATRICK J. LEAHY,
President pro tempore.

Mr. SCHATZ thereupon assumed the
chair as Acting President pro tempore.

RECOGNITION OF THE MAJORITY
LEADER
The ACTING PRESIDENT pro tem-
pore. The majority leader is recog-
nized.

KEEP STUDENT LOANS AFFORD-
ABLE ACT OF 2013—MOTION TO
PROCEED

Mr. REID. I move to proceed to Cal-
endar No. 124, S. 1238, Senator REED’s
student loan bill.

The ACTING PRESIDENT pro tem-
pore. The clerk will report the bill by
title.

The legislative clerk read as follows:

A bill (S. 1238) to amend the Higher Edu-
cation Act of 1965 to extend the current re-
duced interest rate for undergraduate Fed-
eral Direct Stafford Loans for 1 year, to
modify required distribution rules for pen-
sion plans, and for other purposes.

SCHEDULE

Mr. REID. Following my remarks
and those of the Republican leader, the
time until 12:30 today will be equally
divided and controlled, with the Repub-
licans controlling the first 30 minutes
and the majority controlling the next
30 minutes.

The Senate will recess from 12:30 to

2:15 for caucus meetings.
SENATE RULES

Last month, the Republican leader
spent a great deal of time talking
about the importance of keeping one’s
word.

I agree without any question that
Senators and everyone else should keep
their word. I also believe a deal is a
deal, a contract is a contract, an ar-
rangement is an arrangement, a bar-
gain is a bargain. As long as each party
to such agreement holds up his end of
the bargain, Senators should stick to
their word.

But agreement is a two-way street. If
one party fails to uphold their end, the
agreement, of course, is null and void.
The Republican leader wants everyone
to believe—he has made many state-
ments on the floor to which I have not
responded—that I have broken my
word. He neglects to recall his own
commitments and his own words. Re-
member, an agreement is a two-way
street.

Let’s take a closer look at what the
Republican leader committed to do.
Let’s look at the agreement we entered
into together on the floor of this body,
the Senate.

In a colloquy at the beginning of this
Congress, January 24 of this year, I
committed not to amend the Standing
Rules of the Senate except through
regular order. During that colloquy,
Senator MCCONNELL also made a com-
mitment. Senator MCCONNELL com-
mitted to end the constant Republican
obstruction and return the Senate to a
time when nominations were processed
more efficiently.

This is what he said:

On the subject of nominations, Senate Re-
publicans will continue to work with the ma-
jority to process nominations, consistent
with the norms and traditions of the Senate.

I replied on the Senate floor:

The two leaders will continue to work to-
gether to schedule votes on nominees in a
timely manner by unanimous consent, ex-
cept in extraordinary circumstances.
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Remember, an agreement is an agree-
ment, a contract is a contract, and a
bargain is a bargain.

The Republican leader also pledged:
This Congress should be more bipar-
tisan than the last Congress. He prom-
ised ‘“‘to work with the majority to
process nominations.”” He committed
that ‘‘the two leaders will continue to
work together to schedule votes on
nominees in a timely manner by unani-
mous consent, except in extraordinary
circumstances.”

Those were his words. Those were his
commitments. Those were his prom-
ises. By any objective standard, they
have been broken.

Let’s take a look at the record—part
of the record at least. Exactly 3 weeks
after Senator MCCONNELL committed
to process nominees consistent with
norms and traditions of the Senate—I
repeat, consistent with the norms and
traditions of the Senate—he led the Re-
publicans on an unprecedented fili-
buster of the Secretary of Defense, a
highly qualified nominee, someone
with whom we served in this body.

Nothing can be a starker violation of
the commitment to a return to the
norms and traditions of the Senate
than launching a filibuster of the Sec-
retary of Defense, the first ever in the
history of our Republic. What is more,
Republicans obstructed the nominee
because of completely unrelated issues
and despite the fact that nominee
Chuck Hagel was a war hero of the
Vietnam conflict and a former Repub-
lican Senator from Nebraska. Repub-
licans were busy catering to the tea
party by trying to inflate the Benghazi
nonscandal, which was completely un-
related to Secretary Hagel. He wasn’t
there.

Secretary Hagel’s nomination was
pending in the Senate for 34 days, a
record for the Secretary of Defense.
The average time is about 10 days.

Confirmation of Cabinet Secretaries
used to be free from obstruction. Once
in a while there would be something,
but not very often. But under President
Obama, Cabinet nominees have faced
unprecedented obstruction and signifi-
cant delays in assuming their posi-
tions.

Not a single Cabinet nominee was
filibustered in President Carter’s ad-
ministration. Not a single Cabinet Sec-
retary nominee was filibustered in
President George H. W. Bush’s adminis-
tration. One Cabinet Secretary was fili-
bustered in the Reagan administration,
and only one Cabinet Secretary was
filibustered in President George W.
Bush’s administration. But already, in
the Obama administration, four Cabi-
net Secretaries have been filibustered
and more filibusters are likely. Re-
member, he still has 3% years to go in
his term of office. Yet the Republican
leader says there is no problem; the
status quo is fine.

Republicans were willing to risk na-
tional security for the sake of tea
party politics when considering the
Hagel nomination, and they were will-
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ing to risk it again when considering
the nomination of John Brennan to
lead the CIA, the Central Intelligence
Agency. Now we have the Secretary of
Defense, and we have the CIA Director.
They filibustered the nomination of a
man charged with leading one of the
Nation’s most vital national security
agencies. Yet the Republican leader
says there is no problem; the status
quo is fine.

In fact, Republican obstructionism
has affected nearly every single one of
President Obama’s nominees. These ob-
structions continued at every level and
through creative new methods.

Even before President Obama’s nomi-
nations reached the Senate floor, Sen-
ate Republicans bogged them down
with unreasonable demands, which are
terribly time consuming. They are de-
signed to be, if not unattainable, hard
and difficult.

Tom Perez is a man who worked as a
garbage man, who put himself through
school. He hauled garbage. He is the
President’s nominee for Secretary of
Labor. He received, after the public
hearing, more than 200 questions for
the record. These are not easy ques-
tions. They are not single-line ques-
tions.

Jack Lew, the President’s nominee
for Secretary of Treasury, was asked
more than 700 questions before he was
confirmed. Previously, Secretaries of
the Treasury were just whipped
through here with only a handful of
questions. Now Jack Lew is being held
up again for another position he wants
with the International Monetary Fund.
He is the Secretary of Treasury of our
Nation.

Gina McCarthy—after a full hearing
which took quite a while to get ar-
ranged because the chairman of the
committee wanted to make sure the
ranking member was satisfied with the
time, witnesses, and all of that—was
asked to lead the Environmental Pro-
tection Agency.

I know quite a bit about that com-
mittee. I was chairman of that com-
mittee twice. Now this is a World Se-
ries deal. This holds the record. She
had more than 1,100 questions. It used
to be common for nominees to be asked
a handful of questions in writing after
the hearing took place.

My colleague in the minority wants
to claim credit for letting some nomi-
nees proceed. The fact that he seeks
credit for approving some nominees
only highlights the extent of the prob-
lem. Confirming nominees should be
the norm, not the exception.

Remember the agreement he and I
talked about on the Senate floor. The
President deserves to have his or her
team in place. I don’t really care who
is elected, whether it is Jeb Bush, Hil-
lary Clinton, or JOE BIDEN. That person
shouldn’t have to go through what we
have gone through in the last 4%2 years.
One look at the Senate’s Executive
Calendar shows that fundamentally
nothing has changed since Senator
McCONNELL and I entered into our sup-
posed agreement.
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There are currently 15 executive
branch nominees ready to be confirmed
by the Senate after long stalling in
many different ways. They have been
waiting more than 260 days. Add it up,
and that is about 9 months per con-
firmation.

At this point in President Bush’s sec-
ond term, the Senate had confirmed
three times as many executives as for
President Obama. By the Fourth of
July of President Clinton’s second
term, the Senate had confirmed 80 of
his executive nominees. By the Fourth
of July of President Bush’s second
term, the Senate had confirmed 118. By
the Fourth of July of this year for
President Obama, 34. Remember, he
has 3% years left.

Through June of this year I have
been forced to file cloture on 25 Obama
executive nominees—25. This is eating
up so much time. By comparison, a clo-
ture was rarely filed during the 8 years
Bush was President.

These procedural blockades are as ob-
vious as they are unprecedented. Yet
the Republican leader says there is no
problem here; the status quo is fine.

This leads me to wonder what ex-
actly does my friend—and he is my
friend—Senator MCCONNELL consider
an extraordinary circumstance? Is it
an extraordinary circumstance when
Republicans merely dislike an other-
wise qualified nominee? Is it an ex-
traordinary circumstance when Repub-
licans simply dislike the agency the
nominee will lead, 1,100 questions? Is it
an extraordinary circumstance when
Republicans dislike the very laws a
nominee will be bound to uphold?

It is a disturbing trend when Repub-
licans are willing to block executive
branch nominees even if they have no
objection about the qualification of the
nominee.

They don’t like the law. They don’t
like the agency. Instead, they are
blocking qualified nominees to cir-
cumvent the legislative process, forc-
ing wholesale changes to laws or re-
structure of the entire executive
branch departments. They are blocking
qualified nominees because they refuse
to accept the law of the land.

A perfect example is Richard
Cordray, former attorney general of
the State of Ohio, who has been asked
by President Obama to lead the Con-
sumer Finance Protection Bureau. To
give a little background, remember,
this was part of the bill that was
passed called Dodd-Frank. This con-
sumer finance protection bill was the
brainchild of ELIZABETH WARREN, who
is now a Senator representing Massa-
chusetts.

The reason she is in the Senate is not
by chance. Don’t even put her there;
the President for a long time wanted
her to be there. No, he can’t have her,
so Cordray was a replacement. He was
nominated in July of 2011. It is now
July 2013.

There is no doubt about his ability to
do the job. He has won high praise from
both Democrats and Republicans. He



July 11, 2013

has a stellar track record. If Mr.
Cordray received a fair up-or-down
vote, he would be confirmed imme-
diately. But the Consumer Financial
Protection Bureau continues to oper-
ate without a leader because Repub-
licans want to roll back a law that pro-
tects consumers from the greed of the
big Wall Street banks that caused us to
have the meltdown we had in the first
place. Republicans refuse to confirm
Richard Cordray’s nomination because
they refuse to accept the law of the
land. They do not dislike him, they dis-
like the law that was passed. Yet the
Republican leader says there is no
problem here; the status quo is fine.

This same type of blatant obstruc-
tion was applied to the nomination of
Gina McCarthy to lead the Environ-
mental Protection Agency. This is a
woman who has wide-ranging support
with Republicans. She served in State
Republican administrations. She was
nominated 130 days ago, or there-
abouts, and although she has a proven
track record of public service that will
help her bring environmental and busi-
ness groups together to tackle the seri-
ous environmental challenges facing
our Nation, her nomination drags on.
It just lingers. Why? Because Repub-
licans fundamentally oppose the mis-
sion of the agency—the EPA—she will
lead to keep the air we breathe and the
water we drink safe from dangerous
pollution. Once again, they refuse to
accept the law of the land. Yet the Re-
publican leader says there is no prob-
lem here; the status quo is just fine;
nothing is wrong with the Senate and
how it works.

Republicans also made clear from the
start they would never confirm Donald
Berwick to lead the Centers for Medi-
care and Medicaid Services, the agency
tasked with implementing the land-
mark health care reform legislation.
Talk about qualifications. This was a
Harvard professor of medicine.

This health care law is already sav-
ing seniors money in checkups and pre-
scriptions. Millions of seniors now have
wellness checkups. Being a woman can
no longer be considered a preexisting
disability, as insurance companies did
before. They can’t do that now. Be-
cause of health care reform, insurance
companies can no longer deny coverage
to sick children, such as those kids I
had in my office yesterday, who had ju-
venile diabetes. Because of health care
reform, there can be no more lifetime
caps. A man who was a race car driver
in Nevada got in an accident—not rac-
ing, an accident in a car—and was par-
alyzed. He got to the $100,000 limit and
was all through; no more help from the
insurance company. He went on wel-
fare. Because of the health care reform
law insurance companies can no longer
discriminate against those, as I have
indicated, with preexisting conditions.

Since President Obama signed that
law, insurance companies can no longer
put profits ahead of people. It used to
be there was no limit to what they
could spend on the executives of the
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company, but now they are limited to
20 percent. That is why millions of peo-
ple this year have gotten refunds, be-
cause the insurance company was
gouging them. Republicans oppose this
health care law. In the House they
have scheduled another vote next
week—to vote for I think the 41st
time—to repeal it. Because Repub-
licans oppose the health care law, they
have done everything in their power to
derail the law’s implementation, in-
cluding denying the CMS a leader.

Despite Dr. Berwick’s stellar creden-
tials, Republicans defamed him and de-
stroyed his chance at confirmation be-
cause they refused to accept the law of
the land. They refused to confirm Ber-
wick, so in 2010 President Obama was
forced to recess-appoint him. Berwick’s
term ended a year and a half later be-
cause that was done under a recess ap-
pointment, and at the end of that Con-
gress the appointment expired. He was
never confirmed to lead the CMS, al-
though his nomination was pending for
593 days—more than a year and a half.
Yet the Republican leader says there is
no problem here; the status quo is just
fine.

The same type of politically moti-
vated obstruction has hobbled the Na-
tional Labor Relations Board. This
isn’t some brand new law that Demo-
crats came up with. This came into
being during the Great Depression—not
this one, but the one in the 1930s. That
is when the National Labor Relations
Board originated. From January 2008
to March 2010, the National Labor Re-
lations Board has operated with just
two members. Senate Republicans have
refused to allow a vote on the Presi-
dent’s nominees—refused.

In June 2010, the Supreme Court in-
validated much of the NLRB’s work
during this period, finding three mem-
bers were necessary. There was no
quorum unless you had an extra one,
and we didn’t have one because they
wouldn’t let us do it. Then the Presi-
dent recess-appointed a bipartisan
group of three members to the board so
it would function. The appeals court
ruled those appointments were also un-
constitutional. The case will soon go to
the Supreme Court about recess ap-
pointments.

As I mentioned, I had a meeting ear-
lier with some of my Republican
friends here this morning. We met in
my office, and I reminded everybody
when this issue came up in the past, we
put people on that DC Circuit that we
had to gag to vote for in an effort to
avoid a problem here in the Senate, but
we did. These are three we put on, the
one who gave us this outrageous opin-
ion that after 230 years as a country no
longer could we have recess appoint-
ments. So it will go to the Supreme
Court.

In the meantime, the term of one of
the three remaining NLRB members
expires next month. So at the end of
August the NLRB will continue to be
nonfunctioning. Republicans consider
that a victory. I am not making this
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up. Listen: In 2011, the senior Senator
from South Carolina—and I care a
great deal about this man, LINDSEY
GRAHAM. He would say he is my friend
and I am saying he is my friend, but
listen to what he said: ‘“The NLRB, as
inoperable, could be considered
progress.”” ‘“The NLRB, as inoperable,
could be considered progress.”’

Because Republicans refuse to accept
the law of the land, they have denied
the NLRB the ability to safeguard
workers’ rights and monitor unions.
Workers have been illegally termi-
nated. They have no way to appeal.
The results of contested union elec-
tions? It doesn’t matter; nobody is
there to look it over. Labor abuse and
unfair labor practices go unchallenged.
Yet the Republican leader says there is
no problem here; the status quo is just
fine.

The Constitution gives the President,
whomever that President might be, the
right, the power to choose his team. It
grants the Senate the right to advise
and consent on those choices. But con-
sistent and unprecedented obstruction
by this Republican caucus has turned
advise and consent into deny and ob-
struct. Republican obstruction has de-
nied President Obama the ability to
choose his team. Whether you are a
Democrat, a Republican, or an Inde-
pendent, we should all be able to agree
that Presidents deserve the team mem-
bers they want, and their nominations
should be subject to simple up-or-down
votes.

No President can safeguard Amer-
ica’s national economic security to the
best of his or her ability without their
chosen team in place. Let’s see if we
can come up with an example. Davey
Johnson is the manager of the Wash-
ington Nationals—his team—we are so
happy to have here in Washington. He
is here as manager of that team to field
a winning team. He was a starring sec-
ond baseman for the Baltimore Orioles
when they won four American League
pennants, two World Series champion-
ships, and he has managed five dif-
ferent baseball teams. He has been a
two-time manager of the year, he led
the Mets to their 1986 World Series as
a manager, and last year he gave the
Nats franchise their first division title
since 1981.

Major League Baseball season begins
about April 1. Imagine the front office
of Major League Baseball calling up
Davey Johnson around the 1st of April
and saying: Davey, I know that first
baseman you signed a week or so ago,
Adam LaRoche, is a good first base-
man. He is swell—a Gold Glove winner,
a classic power hitter—but I am sorry
to tell you that you can’t play him
until maybe the middle of June. Then
Davey Johnson is called again by the
same man who says: That third base-
man, Ryan Zimmerman, I know you
like him, he is a man who has won the
Silver Slugger Award, he has been a
Gold Glove recipient, an All Star, but
tell you what, you can play him as
soon as the All Star break is over.
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If that were to happen, what would
happen to that team? They would go on
and perform, just as President Obama
has done, but they would not play to
their ability. And that is ridiculous.
Yet that is where we are. That is ex-
actly what Republicans are saying to
President Obama: You can’t have your
team until we tell you everything is
fine, and it is going to take a long time
for us to tell you that. The gridlock
the Republicans have created is not
only bad for President Obama and bad
for the Senate, it is bad for this coun-
try. We can have people come and give
all the statistics in the world, but is
there anybody out there in America
who thinks this body is functioning
well?

Upon examination of this record I
have outlined of obstruction—of delay
and filibuster—it can hardly be said
Senator MCCONNELL has—to use his
words—worked together to follow reg-
ular order and use his procedural op-
tions with discretion. It can hardly be
said Senator MCCONNELL has worked
with the majority to move nomina-
tions. It can hardly be said Senator
MCCONNELL has worked with the ma-
jority to schedule votes on nominees in
a timely manner except in extraor-
dinary circumstances. But it could be
said Senator MCCONNELL broke his
word. That certainly could be said. The
Republican leader has failed to live up
to his commitments. He has failed to
do what he said he would do—move
nominations by regular order except in
extraordinary circumstances. I refuse
to unilaterally surrender my right to
respond to this breach of faith. If Sen-
ator MCCONNELL wants to continue to
defend the status quo of gridlock in
Washington, he has that right. If Sen-
ator MCCONNELL wants to continue to
believe there is no problem in the Sen-
ate, that is his choice. But the Amer-
ican people are fed up with gridlock,
they are fed up with obstruction, and
they are fed up with politics as usual.
They want Washington to work again
for American families.

I try every day of my life to be on the
side of the American people. I wait and
I wait, but I am not going to wait an-
other month, another few weeks, an-
other year for Congress to take action
on the things we have been doing for
almost 240 years.

———

RECOGNITION OF THE MINORITY
LEADER

The ACTING PRESIDENT pro tem-
pore. The Republican leader is recog-
nized.

Mr. McCONNELL. Mr. President, I
sat here patiently and listened to the
majority leader’s speech, and I hope he
will do me the courtesy to listen to
mine, since this is a very important
day in the history of the Senate. I want
to make a couple of observations,
which I hope my friend the majority
leader will listen to.

First, he is trying to justify in ad-
vance what would be a very clear fail-
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ure to honor his very clear commit-
ment not to break the rules of the Sen-
ate. What he is referring to are his own
statements, not mine, regarding ex-
traordinary circumstances. He said
that, not me. In other words, to justify
breaking his clear commitments not to
break the rules of the Senate in order
to change the rules of the Senate, he is
attributing to me something somebody
else said, and that somebody else, by
the way, is him. He is attributing to
me something he said.

We need to keep our commitments
around here and not break them, and
we need to be honest about quoting
people around here. This is about try-
ing to come up with excuses to break
our commitments. What this is about
is manufacturing a pretext for a power
grab.

I listened very carefully to what the
majority leader had to say. What he is
saying, in effect, is he doesn’t want to
have any controversy at all attached to
any of the nominees. In other words,
don’t ask any questions. Advise and
consent means sit down and shut up.

He was complaining about the num-
ber of questions the nominee for EPA
Administrator was required to answer.

What he conveniently left out was
the chairwoman Senator BOXER re-
quested 70,000 documents. Why is it OK
for the chairwoman to request 70,000
documents and somehow if the ranking
member makes a lot of requests it is
some violation of some comity? When
the Founders wrote ‘‘advise and con-
sent,”” I don’t think they had in mind
sit down and shut up.

It is noteworthy that all of the peo-
ple he is complaining about got con-
firmed. So what he is saying is he
doesn’t want any debate at all in con-
nection with Presidential appoint-
ments, just sit down, shut up, and
rubberstamp everything, everyone the
President sends up here.

On the calendar right now there are
21 nominations—21. There are 148 in
committee. We don’t control the com-
mittees, he does: 148 in committee, 21
on the calendar. It is pretty obvious
Senate Democrats are gearing up today
to make one of the most consequential
changes to the Senate in the history of
our Nation.

I want everybody to understand, this
is no small matter we are talking
about. I guarantee you it is a decision
that if they actually go through with
it, they will live to regret. It is an open
secret at this point that big labor and
others on the left are putting a lot of
pressure on the majority leader to
change the rules of the Senate and to
do so, as he promised not to do, by
breaking the rules of the Senate. That
would violate every protection of the
minority rights that has defined the
Senate for as long as anyone can re-
member.

Let me assure you, this Pandora’s
box, once opened, will be utilized again
and again by future majorities and it
will make the meaningful consensus-
building that has served our Nation so
well a relic of the past.
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The short-term issue that has trig-
gered this dangerous and far-reaching
proposal is simple enough. The hard
left is so convinced that every one of
the President’s nominees should sail
through the confirmation process that
they are willing to do permanent irre-
versible damage to this institution in
order to get their way, and it appears
as if they have convinced the majority
leader to do their bidding and hijack
the Senate. They are not interested in
checks and balances. They are not in-
terested in advise and consent. They
are not even interested in what this
would mean down the road when Re-
publicans are the ones making the
nominations. They want the power and
they want it now. They do not care
about the consequences. The ends jus-
tify the means ethos has been resisted
by basically every Senate leader in the
past and it is a clear and unequivocal
violation of the public assurances that
the current majority leader made to
the entire Senate, his constituents, and
the American people just a few months
ago.

What is worse is we got to this point
on the basis of an absolute fairytale, a
fairytale. Obviously, the left needed an
excuse to justify such an unprece-
dented power grab, so they simply
made up a story about Republicans
blocking the President’s nominees. The
majority leader is entitled to his opin-
ion, but he is not entitled to his facts.
The facts are the facts. Here is the real
story. Almost nothing about this tale
so often repeated around here holds up
to scrutiny.

The facts are that this President
took office and the Senate has con-
firmed 1,560 people. The Senate has
confirmed every single one of the Cabi-
net nominees who has been brought up
for a vote—every single one. The Presi-
dent has gotten nearly three times as
many judges confirmed at this point as
President Bush in his Presidency.

Here is the point. What this whole so-
called crisis boils down to are three
nominees the President unlawfully ap-
pointed—as confirmed by the courts. A
Federal court has held the three nomi-
nees were unlawfully appointed. Two of
the three are direct parties to the liti-
gation and the third one was appointed
at exactly the same moment in the
exact same way. One of these nominees
has been held up by inaction over at
the White House related to structural
reforms that the administration and
even the nominee himself, Mr. Cordray,
now say they are willing to work with
us on. The fact is, indisputably, we
have been confirming lawfully nomi-
nated folks routinely and consistently:
The Energy Secretary, 97 to 0; the Sec-
retary of the Interior, 87 to 11; the Sec-
retary of the Treasury, 71 to 26; the
Secretary of State, 94 to 3, just a few
days after the Senate got his nomina-
tion; the Secretary of Commerce, 97 to
1; the Secretary of Transportation, 100
to 0; the Director of the Office of Man-
agement and Budget, 96 to 0; the Ad-
ministrator of the Centers for Medicare
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and Medicaid Services, 91 to 7; the
Chair of the Securities and Exchange
Commission, on a voice vote—in other
words, unanimously.

What about the nominees still await-
ing confirmation who have not—not
been unlawfully appointed? The Senate
is ready to vote on them too. Regret-
fully, in my view, frankly, all of them
appear ready to have the votes to be
confirmed. I don’t necessarily support
them, but they have the votes to be
confirmed. Why don’t they call them
up? The majority leader determines
what the order of business is around
here. He could have scheduled votes if
that is what he wanted to happen. Why
don’t we have a vote on the Secretary
of Labor? What about the Adminis-
trator of EPA? The NLRB nominees
who were not unlawfully appointed—
there are some other NLRB nominees
who were not unlawfully appointed—
why aren’t we voting on them?

As I said, pending the expected nego-
tiations on reforms to the CFPB, the
Senate would likely confirm the chair-
man to that position as well.

We need to be honest about what is
going on around here. The only crisis is
the crisis the Democrats are creating
with their threats to fundamentally
change the Senate, something the ma-
jority leader said just a few years ago
he would never even consider. Here is
why he said that: Because going down
this road is ‘“‘ultimately . . . about re-
moving the last check in Washington
against a complete abuse of power.”

Those are the words the majority
leader himself used in describing the
very thing he is now threatening to
do—the very thing he is now threat-
ening to do.

Let me sum up what is going on
around here. Senate Democrats are
getting ready to do permanent damage
to this body to confirm three unconsti-
tutionally appointed nominees by a
simple majority vote. They are willing
to break the rules of the Senate to
change the rules of the Senate in order
to confirm three nominees that the
Federal courts have said were unlaw-
fully appointed. Every other nomina-
tion we are talking about has either al-
ready been confirmed or is on the way
to being confirmed, but they will not
call them up. He gets to decide when
we vote. Where are the callups for EPA
and Labor and the three NLRB nomi-
nees lawfully appointed?

If this is not a power grab, I don’t
know what a power grab looks like.
The President appoints three people
unconstitutionally, the second highest
court in the land confirms they were
unlawfully appointed, and Senate
Democrats want to break the rules of
the Senate to confirm them. This is
not the story we just heard from the
majority leader, but this is a fact.

The entire phony crisis—absolutely
phony, manufactured crisis—boils
down to three unlawfully appointed
nominees. The Democrats say we are
holding up the others. It is not true. He
gets to schedule the votes. Where are
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they? Bring them up. The truth is, if
there is anyone to blame for holding up
things in the Senate it is the Demo-
cratic majority. They are the ones
blocking nearly 30 fast-track nomina-
tions, many of whom Republicans have
already agreed to confirm unani-
mously. They are the ones, the Demo-
crats, who have yet to schedule votes
on McCarthy and Perez, despite the
fact that both of these highly con-
troversial nominees already have
enough votes to clear the 60-vote hur-
dle.

I do not like the facts, frankly, and I
am not going to be voting for either of
these nominees. Tom Perez in par-
ticular is a far left ideologue whose
record of bending the rules to achieve
his ends is deeply concerning to me and
just one of the reasons I plan to vote
against him. But to pretend the power
to confirm these folks lies in the hands
of anyone but the majority leader is to-
tally disingenuous.

The White House knows what I have
just said. I have told them. The major-
ity leader would know it too if he spent
a little more time working with his
colleagues in a collegial way and a lit-
tle less time trying to undermine and
marginalize people.

The real reason, as I said, is that the
far left and big labor are leaning hard
on Democrats to go nuclear. Go nu-
clear—they love the sound. The major-
ity leader is about to sacrifice his rep-
utation and this institution to go along
with it because what they truly want is
for the Senate to ratify the President’s
unconstitutional decision to illegally
appoint nominees to the NLRB and the
CFPB without the input of the Senate.
They know they cannot get that done
under current rules. They know time is
not on their side. The second highest
court in the land ruled unanimously
that President Obama had no power to
do what he did. Another court has since
concurred. Now the Supreme Court is
set to hear the case in just a few
months. They obviously thought it was
important enough to be dealt with at
the highest Court in the land.

This is not a fight over nominees at
all. It is a fight over these illegal, un-
constitutionally appointed nominees.
It is laughable to think Democrats
would ever agree to such a thing if we
were talking about a Republican Presi-
dent’s unlawful nominees—laughable.

It is equally irrational to think we
would go along with this. In fact, no
Senator, regardless of party, should
ever consider ceding our constitutional
duties in such a way.

I advised the Romney team before
the election that if he won and I was
ever elected majority leader, I would
defend the Senate first in these battles.
I would defend this institution against
a Republican President trying to abuse
it. That is a precedent set by majority
leaders, such as Robert Byrd, who re-
vered this institution because they
knew what it was to be in both the ma-
jority and the minority. It is what the
best leaders of the Senate have always
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done. It is absolutely tragic to think
these days may be over.

Here are the battle lines. On one side
are people who think the President
should have the power to unconsti-
tutionally ignore Congress and their
constituents. Those are people who be-
lieve in it so firmly that they are will-
ing to irreparably damage the Senate
to ensure they get their way. They are
willing to do something the majority
leader himself said would contribute to
the ruination of the country. I am not
making up his quotes; that is what he
said.

On the other side are the folks in my
conference, and even some Democrats,
with the courage to speak up against
this power grab. We are the folks who
believe deeply that a President of any
party should work within the bounds of
the Constitution, and that Senators of
both parties should fulfill their own
constitutional obligations to thor-
oughly vet nominees. We also believe
in giving those nominees a fair hear-
ing. If you look at the facts, you will
see we have already been doing that.

As Senator ALEXANDER noted, no ma-
jority leader wants written on his
tombstone that he presided over the
end of the Senate. Well, if this major-
ity leader caves to the fringes and lets
this happen, I am afraid that is exactly
what they will write. In the majority
leader’s own words: Breaking the rules
to change the rules is un-American.
Those are his words, not mine.

I hope the majority leader thinks
about his legacy, the future of his
party and, most importantly, the fu-
ture of our country before he acts.

I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The majority leader.

Mr. REID. Mr. President, I assume
the words ‘I agree’” are words that
mean something. We had a colloquy on
the floor, and at that time he said he
wouldn’t do anything extraordinarily—
he said that, and I said I agree.

I would like to talk about a few other
things. Here is a direct quote Senator
MiTcH MCCONNELL of Kentucky said a
few years ago: The Senate has repeat-
edly adjusted its rules as cir-
cumstances dictate. The first Senate
adopted its rules by a majority vote
which specifically provided a means to
end debate instantly by a simple ma-
jority vote.

This was the first Senate at the be-
ginning of our country, and that was so
we would have the ability to move the
previous question and end debate. This
is not the first time a minority of Sen-
ators has upset a Senate tradition or
practice. The current Senate majority
intends to do what the majority of the
Senate has often done: Use its con-
stitutional authority under Article I,
Section 5 to reform Senate procedure
by a simple majority vote. That is
what Senator MCCONNELL said.

The interesting thing here is my
friend talks as if: Gee, this has never
been done before. But the fact is it has
been done many times. Since 1977, it
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has been done 18 times—about twice
every year. I think that is pretty inter-
esting. It has happened 18 times just
since 1977: December 12, 1979; November
9, 1979; March 5, 1980; June 11, 1980;
June 10, 1980; another time in 1980; 1986,
1985, 1987, 1995, 1996, 1996, 1999, 2000, 2011.
Those are the times the rules have
been changed, overruling precedence—
as my friend Senator MCCONNELL
said—with a majority vote.

It is also important to note that,
without getting into a lot of legal jar-
gon, the Constitution gives the nomi-
nation power to the President. The
Constitution does not provide for a
supermajority of the Senate to provide
its advice and consent. The Drafters of
the Constitution knew how to provide
for supermajorities when they wanted
to. The very same clause in the Con-
stitution that gives the President the
appointment power—the clause from
which I just quoted—also provides for
consortium of treaties, which is two-
thirds. Same paragraph. Legislation
and other things require a simple ma-
jority.

My friend the Republican leader has
made my point. He talks about all the
votes—97-0, 100-0, 98-0. That is the
whole point. It takes months and
months and sometimes years to get to
where we can vote. They stall every-
thing they can, and they have done
that. That is the whole point. It was
supposed to only be under extraor-
dinary circumstances, and I went into
some detail to explain that. Is this ex-
traordinary circumstances? Of course
not.

He talks about Richard Cordray and
how they just want a little tweak in
the law. Here is the tweak in the law
they wanted: Dodd-Frank knew we
would have trouble with the appropria-
tions process because the Republicans
don’t let us do much appropriating at
all. So in the wisdom of the people who
drafted Dodd-Frank, they said: We are
going to make sure the position that
Cordray is talking about always has
the resources to do what they want to
do. So they did something unique and
said the money will come from the
Federal Reserve. The little tweak the
Republicans want to do is to switch
that and give it to the Appropriations
Committees. They won’t let us do ap-
propriation bills. That is like giving us
nothing.

My friend went into great detail
about the NLRB. For the entire history
of this country, the President has had
the power to recess-appoint people. The
Republicans have found a gimmick
here that now they are saying—no one
has raised any objection about the
qualifications of the people the D.C.
Circuit said shouldn’t be sitting there.
No one raised anything about their
qualifications. If there were an effort
to avoid what is going on around here,
they should approve these people.

The other Alice-in-Wonderland state-
ment made by my friend is: The major-
ity leader can set votes whenever he
wants. Oh, don’t I wish. Stall and ob-
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struct is what we have around here. It
is very hard to schedule votes. As has
been indicated by me a few minutes
ago, we wait and we wait, and finally
we get a vote after months and
months—and I indicated sometimes
yvears—and then it is a big and over-
whelmingly positive vote. Yes, because
there is nothing wrong with the person
to begin with.

As I said early on: He makes my case.
There isn’t a single word that has been
said here today about the qualifica-
tions of the three people who are seek-
ing to go on the NLRB—or the two Re-
publicans. He has not produced any
facts to question their abilities. He just
argues that the President’s timing was
not quite right.

I think everyone realizes that when
you are trying to get somebody con-
firmed, such as Richard Cordray, and
you are waiting 725 days, maybe that is
a little too long.

Listen to this biggy here: The Prin-
cipal Deputy Under Secretary of De-
fense for Acquisition, Technology and
Logistics—that may sound like a big
fancy word, but that is an extremely
important position in the Secretary of
Defense’s office—has been waiting 300
days. The Governor for the Inter-
national Monetary Fund, Jack Lew,
our present Secretary of Treasury, has
been waiting 169 days. It is now prob-
ably 172, I guess, since this could be
old; the EPA, 128 days; Secretary of
Labor, 114 days; NLRB, 573 days; the
Chairman of the Export-Import Bank,
111 days; Associate Attorney General,
294 days; Chemical Safety and Hazard
Investigation—shouldn’t we have some-
thing going there? Well, they don’t be-
lieve in the program so we have been
waiting now for 295 days to even have a
vote on that.

Remember, he said I can schedule a
vote whenever I want. I wish that were
true.

Member of the Board of Directors for
the Tennessee Valley Authority, 292
days; Commissioner of the Rehabilita-
tion Services Administration, 156 days.
The average of those few people I men-
tioned comes to 260 days.

I presented my case. The case is: This
is not working. For the Republicans to
come here today and say: Well, that is
fine, we will give you Cordray, all we
want you to do is change things so the
man never has any money to do his job
doesn’t sound like a very good deal to
me. There has been no answer to these
periods of times when we waited and
waited, and finally we get somebody
approved by an overwhelming margin.
Why? Because all they are doing is
stalling.

I used to do a little work in the
courts and I would have a jury. I would
appeal to the jury to make a decision.
The jury I am appealing to right now is
the American people. They know the
Senate as it used to work. Our approval
rating is in the swamps, and we need to
do something to change that. Will this
change everything? No. But remember:
Since 1977, the rules of the Senate have
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been changed a couple of times a year
in this body. My friend the Republican
leader said previously that that is
okay; that is what the majority could
do.

The ACTING PRESIDENT pro tem-
pore. The Republican leader.

Mr. MCCONNELL. Mr. President, on
the issue of delay, there are 148 nomi-
nations in committees. The majority
leader’s party controls the committees.
They can come out at any point. On
the calendar of business on the floor 21
nominees are pending.

The majority leader, I am sure, will
remind everybody he always gets the
last word so I am sure he will speak
again. But I would remind everybody of
the core point here: He gave his word
without equivocation back in January
of this year that we had settled the
issue of rules for the Senate for this
Congress. That was in the wake of a bi-
partisan agreement to pass two rule
changes and to pass two standing or-
ders. So at the core of this is the ma-
jority leader’s word to his colleagues
and the Senate as to what the rules
would be for this Congress. He gave his
word, and now he appears to be on the
verge of breaking his word.

Secondly, the only nominees—let’s
make sure we understand this—likely
to have a problem getting cloture are
the ones who were unconstitutionally
appointed, according to the Federal
Court in the District of Columbia.

So where we are is the majority lead-
er wants to fundamentally change the
Senate after breaking his word in order
to jam through three nominees the
Federal Courts have said were uncon-
stitutionally appointed. That is where
we are.

I think it is a sad day for the Senate.
I hope the majority leader will recon-
sider what I consider to be a highly ir-
responsible action on his part.

Is the Senator from Tennessee going
to pose a question to me or to the ma-
jority leader?

Mr. ALEXANDER. I will wait until
the majority leader finishes.

Mr. McCONNELL. I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The majority leader.

Mr. REID. My friend the Republican
leader continues to ignore his words,
that he would process nominations
consistent with the norms and tradi-
tions of the Senate. Please. That is just
ignored by him? If anyone thinks since
the first of this year that the norms
and traditions of the Senate have been
followed by the Republican leader, they
are living in gaga land.

The Republican leader agreed that we
should not have filibusters except in
the case of an extraordinary cir-
cumstance. He agreed with that, but he
ignores that.

I think it is also worth talking a lit-
tle bit here about how the Republican
leader complains that people just don’t
like Congress. Well, there is a reason
for that, and the Republican caucus de-
serves most of the blame. The Gallup
organization polled Americans last
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month and asked for some of the rea-
sons why people disapprove of Con-
gress. The two top reasons outdistance
all others. They don’t like Congress be-
cause of gridlock and not getting any-
thing done. Is that our fault? No.

Surveying the years that President
Obama has been in office, one can see
time after time when Democrats
reached out to Republicans to get
things done, and no one can see where
they have done that. One can see that
time after time the Republican leader
has pressured his colleagues not to
work with us.

There is no reason Congress should
be held in such low regard. We should
clear the calendar. They are not going
to do that. They are going to continue
this process over the next 3% years,
badgering, saying: We are really good.
We got this nomination done, and we
approved it 98 to O—after waiting
months.

It is the first time ever in the history
of this country that the Secretary of
Defense has been filibustered.

So I appeal to my friends on the
other side of the aisle, remember the
words I read from Senator MCCONNELL
where he said a simple majority has
the right to do this. And we know that
is true.

Mr. WICKER. Would the distin-
guished majority leader yield for 30
seconds?

Mr. REID. I would be happy to yield
for a question.

Mr. WICKER. I would ask the major-
ity leader, in an hour or so Democrats
are going to have lunch with Demo-
crats, and Republicans are going to go
to another room and have lunch with
Republicans and talk to each other
about what the other side is doing.
This is such a serious matter. It may
be the wise thing to do. I totally dis-
agree. But I think the majority leader
will agree that this is a watershed mo-
ment.

Could it be that early next week, just
once we could all meet together, per-
haps in the Old Senate Chamber—every
Democrat and every Republican—for a
caucus where actually Republicans lis-
ten to Democrats as to what they per-
ceive as the grievances and rank-and-
file Democrats listen to our side?

People are off in classified briefings
right now. People are in committee
meetings. People are doing the work of
the Senate whether the public realizes
it or not.

We are not listening to each other as
rank-and-file Members. I would im-
plore the leadership of this body, next
Tuesday let’s clear the Old Senate
Chamber and get every Republican and
every Democrat who wants to be there
and actually quit talking past each
other and see if there is a way for us to
avoid this pivotal watershed moment
in the history of the Senate.

Mr. REID. I appreciate the remarks
of my friend from Mississippi. I am
going to start the process today. I am
going to file cloture on a bunch of
nominations, and those votes will
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occur next week when we schedule
them. I would be happy to see if there
is a way I can meet with a few Sen-
ators. I have already done that with a
few Republican Senators, and I am
happy to see if there is a way of getting
us together. We had a nice caucus to-
gether not long ago led by Senator
McCAIN, which was really memorable,
but I listened to a bunch of them.

I say to my friend, if you are so con-
cerned—and I know you are—about the
process, I think you need to take a
look at where you are.

About Cordray, I am so tired of hear-
ing this tweaking: All we need is to
tweak this a little bit and we will let
you have it.

I repeat, I say to my friend, that the
tweak is to take away his ability to
exist. That is not a tweak; that is fur-
ther obstruction and distraction from
what a law we have is meant to do.

The NLRB, all the happy-talk I hear
here—and I don’t say that to disparage
anyone—we will be happy to help you
with that, but get rid of those two peo-
ple.

No one questions their qualifications.

And I am happy to hear my friend
here suddenly so enthused with that
court decision. The court decision
doesn’t stop us from doing anything.
The court decision is something that
says that we can do whatever we want
to do. We are a legislative branch of
government. We don’t have to follow
what the Supreme Court does.

So without going into any more dia-
log, I appreciate what my friend says. I
think what he needs to do with his cau-
cus—we are going to have one today—
is take a look at NLRB. There are five
of them. We have no problem with the
two Republicans. Let’s get that done.
Let’s get Cordray done. Let’s get the
Secretary of Labor, who has waited
such a long time, and we have the Sec-
retary of the EPA.

I say to my friend, I don’t know why
his caucus has such heartburn over
things dealing with labor. My friend
said—I don’t know exactly—leftwing
big labor bosses. We have the Secretary
of Labor who is being held up. We have
three NLRB people being held up. Let’s
try to work our way through that. I
would be happy to listen to any way he
thinks we can get through that. If we
can’t, Tuesday we know what is going
to happen.

Mr. WICKER. Just to understand, is
that a yes on trying to get us together,
as Republicans and Democrats, as early
as lunch Tuesday to see if there is
some way we can talk about this?

Mr. REID. I am happy to consider
that. I have talked to a number of Re-
publican Senators. One of them called
me at home last night. I was happy to
take the call. He said: What happens if
cloture is invoked on the people you
put forward? Well, if that happens, I
have no complaints. I would hope ev-
eryone would learn from this process.

I think we need to look at what I just
said. All you need is six Republicans to
agree to do something about NLRB, to
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do something about Cordray without
taking away his abilities.

Are there any appropriators here on
the floor? I have been away from the
committee for a while. We are not
doing much appropriating around here.
I know Senator MCCONNELL and I were
on the committee together. I gave my
spot up to Ben Nelson some time ago.
I still have seniority protected there.

So I am happy for the Senator’s sug-
gestion. We will take a look at that.
But it is a very simple problem here.
We need to get the labor—and they are
not big bosses. But my culinary work-
ers—70,000 of them in Las Vegas
alone—who have problems with man-
agement, they want to be able to gripe
to somebody.

Mr. WICKER. Would the distin-
guished leader yield on simply one fur-
ther matter?

Mr. REID. Sure.

Mr. WICKER. Did the majority leader
understand, as I did, Leader MCcCCON-
NELL saying just a few moments ago
that the Secretary of Labor nominee is
likely to go forward very soon?

Mr. REID. That is what he said.

Mr. WICKER. And that the EPA Ad-
ministrator is likely to go forward al-
most immediately? So we really are
down to the three positions where
there has been a U.S. appeals court de-
cision, which arguably could be viewed
as an extraordinary circumstance.

Mr. REID. I say to my friend, this is
the first time we have dealt with this.
As the Senator knows, Senator McCON-
NELL is one of those who led the charge
a number of years ago. I read part of
his statement.

It would seem to me that it would be
appropriate for folks to understand
what I just said. It doesn’t take some-
body who has been here as long as Sen-
ator Byrd was.

I would also say this. To say to me
now: We are going to do McCarthy—
well, she has only waited 150 days. We
are going to do Perez; we will do him
right now. But that is the problem, I
say to my friend—we shouldn’t be wait-
ing around here for months and months
to get a vote on one of these nominees.
That is the whole issue.

So I appreciate his consideration. I
am going to go now to my office and
meet a few people. I am happy to an-
swer any questions while I am here on
the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Tennessee.

Mr. CORKER. First of all, I know
there have been a number of conversa-
tions, and I appreciate the majority
leader allowing me to talk with him re-
cently on the phone. And I know we
have an issue here. I would just go
back to the question from the Senator
from Mississippi.

Last night I was on the phone with
numbers of Members of high esteem in
the Senator’s caucus, and when I talk
with them about this issue, they have
no understanding whatsoever about
any background. They just say: Look, I
am frustrated, so I am going to vote for
the nuclear option.
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And I would say, to respond to the
Senator from Mississippi, that the Sen-
ator is right. So we have some things
that are coming up here momentarily.
It is possible that many of them—
maybe all but many of them—will be
resolved. But it seems to me, unless we
do the thing the distinguished Senator
from Mississippi just mentioned, there
is going to be a continual gap of knowl-
edge regarding these issues.

So I would just say that I think the
majority leader knows I do everything
I can and the senior Senator from Ten-
nessee does everything he can to try to
make this place work. We want to
solve our Nation’s problems.

I think if the majority leader will put
the actual votes off to at least Wednes-
day, there may be some resolve. But 1
really would please ask that we have
that opportunity the Senator asked for
so that really both sides—we need to
understand the other side’s grievances
more, and I know very respected Mem-
bers on the Democratic side need to un-
derstand ours. I think that would be
very, very helpful, and I really believe
it would cause the leadership to be far
more productive and worthwhile, and
the majority leader could come in
every morning smiling the way he is
right now.

Mr. REID. Mr. President, to my
friend from Tennessee, from the day he
got here he has tried to follow on the
mold set by Senator ALEXANDER. They
are both conciliators. They like to
work things out. We haven’t been able
to work too many things out, but they
try. No one tries harder than they do.

I just want to say this: We talk about
extreme circumstances. That was the
colloquy my friend and I had here on
the floor. So to now say the NLRB is
extreme circumstances is like some-
body setting a house on fire and then
complaining their house is gone. The
extraordinary circumstances have been
created by you guys.

So I say again to my friends here in
the Senate that I would be happy to do
a joint meeting with the two caucuses
but not to come here and just throw
numbers around. The point is that I
want this resolved and I want it re-
solved one way or the other. I am
through.

Just to remind everyone, for two
Congresses—the last one and this one—
I have gone against the wishes of the
vast majority of my caucus not to have
done something before. And we did a
few things. Most of them were window

dressing that hasn’t accomplished
much of anything on the rules that we
changed.

So I am happy to have a group of
Senators indicate to me how we are
going to get these people I have on the
calendar done. This is no threat. I just
think that would be the appropriate
thing to do. If we have something posi-
tive to report in a joint meeting with-
out going back to the same stalling,
obstruction—I don’t need to go over
this list of people again. Some have
been waiting for years to get some-
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thing done. I just am not going to con-
tinue doing that. We have to have
something more than my friend coming
to the floor and saying: I am not going
to do anything unless there are ex-
traordinary circumstances. I think
that has been stomped into the ground.
So there is name-calling we need to
stop.

I am happy to go to my caucus today
and make my case. I am very fortunate
that I have a pretty good hand on the
caucus, and we are going to go ahead
and do what is good for the country. I
hope that, as everyone knows, the vote
will be scheduled anytime we want on
Tuesday.

Any other questions?

RESERVATION OF LEADER TIME

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
leadership time is reserved.

ORDER OF BUSINESS

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
time until 12:30 p.m. will be equally di-
vided and controlled between the two
leaders or their designees, with Sen-
ators permitted to speak for up to 10
minutes each, with the Republicans
controlling the first 30 minutes and the
majority controlling the second 30 min-
utes.

The Senator from Tennessee.

NOMINATIONS

Mr. ALEXANDER. Mr. President, I
thank the majority leader for his state-
ment, for the time he has spent.

I was looking at the Executive Cal-
endar. But, first, I have spent most of
this week working on the student loan
issue, as the majority leader knows.
And we are coming to an agreement, it
looks like, as we have with a number of
other things. But I would like to renew
to the majority leader the suggestion
that we all get together next week and
talk this through, as the Senator from
Mississippi has suggested. I think it
would be a wise thing to do.

There are other Senators here who
wish to speak, so I will try to be suc-
cinct. Let me address just a few of the
points the majority leader made.

One reason I think it would be wise
for us to get together as Democratic
and Republican Senators is what he is
saying is different from the way I read
the facts, and one of us has to be wrong
about that.

For example, have Republicans used
the filibuster to deny President
Obama’s nominees a position in gov-
ernment? The answer is a fact. I in-
vited the Senate Historian and the
Congressional Research Service over to
my office. I asked them the question.
Here is the answer to the question: In
the history of the Senate, no Supreme
Court Justice has ever been denied his
or her seat by a filibuster. There was a
little incident with Justice Fortas that
Lyndon Johnson engineered, but that
was different. So in the cases of the Su-
preme Court, zero.

How many district judges have been
denied their seat by filibuster? The an-
swer is zero.
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How many Cabinet members have
been denied their seat by a failed clo-
ture vote filibuster? The answer, ac-
cording to the Senate Historian and
the Congressional Research Service, is
Zero.

How many circuit judges have been
denied their seat by a filibuster? The
answer is seven. How did that happen?
Democrats, for the first time in his-
tory, when President George W. Bush
came in, blocked five. And we said:
Well, if you are going to change the
precedent, then we will change the
precedent, so we blocked two. That is
what happens around here. But other
than that, it is zero.

Then the majority leader said there
has been some big delay about Presi-
dent Obama’s nominees. These are not
throwing statistics around. That is ei-
ther true or it is not true.

Here is what the Washington Post
says and the Congressional Research
Service says. The Washington Post, by
Al Kamen, on March 18, 2013: President
Obama’s second-term Cabinet members
are going through the Senate at a rate
that ‘‘beats the averages of the last
three administrations that had second
terms.”’

President Obama is being better
treated in terms of his Cabinet nomi-
nees than the last three Presidents.

I asked the Congressional Research
Service the same question. They said:
As of June 27—last month—his nomi-
nees were still moving, on average,
from announcement to confirmation,
faster than those of President George
W. Bush, faster than those of President
Clinton.

Someone in the Democratic caucus
needs to hear this. The number of Cabi-
net nominees who have been denied a
seat by filibuster is zero. President
Obama’s Cabinet nominees are moving
through the Senate faster than his last
three predecessors. That is important
information.

Now, are there a lot of nominees sit-
ting around for too long a period of
time? I have the thing we call the Ex-
ecutive Calendar right here. Senator
McCONNELL referred to it. I could go
through it quickly. I count 24 people on
the calendar. The one who has been on
there the longest was reported by com-
mittee on February 26 of this year.
That is a little over 4 months ago.

Let’s be very elementary about this.
The only way you get on this calendar
is to be reported out of committee. The
only way you get out of committee is
for the Democratic majority to vote
you on to this calendar. So we can fill
this calendar up any time the Demo-
cratic committee majority wants to.

Of the people here, there is a briga-
dier general named Long. The com-
mittee has asked that we hold that.
There is Jacob Lew to the Inter-
national Monetary Fund. Bring him up.
Bring him up. He will be confirmed.

Let’s go back to that. The only way
you get a name to a vote on the floor
is if the majority leader brings his
name to the floor. Jacob Lew has been
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reported from Committee since April
16. Bring him up.

Here is an Air Force person. Here is
Ms. McCarthy from Massachusetts. She
has been reported from the committee.
Bring her up. The Republican leader
has said she will get cloture. That
means she will be confirmed. He said
the same thing about the nominee for
the Department of Labor. He has been
reported since May 16.

Mr. President, I am not a very con-
troversial person. I was held up for 88
days by an ill-tempered Democratic
Senator, for what I thought was no
good reason, relying on article II, sec-
tion 2 of the Constitution’s right to ad-
vise and consent. President Reagan’s
nominee for Attorney General Ed
Meese was held up for 1 year, and no-
body thought about changing the rules
of the Senate because it used its con-
stitutional authority to advise and
consent. Former Senator Rudman was
held up by his home State Senator
until Rudman withdrew his name, and
then he ran against that Senator and
was elected to the Senate.

The advice and consent responsibility
of the Senate has gone on since the
days this country was founded.

If you go down through this list of
people, there are only 24 on the list. He
could bring them all up. And 24 is not
very many.

Then it reminds me that right after
that are the privileged nominations.
What are those? Those are the result of
our rules changes which removed a
number of people from Presidential
confirmation and created a whole new
category for several hundred executive
positions so they do not go through a
more cumbersome process, and that is
working very well.

So zero filibusters denying nomina-
tions, Cabinet members going through
the Senate more rapidly than the last
three Presidents. So what is the beef?
What is going on? There are only three
judges on this calendar, an embarrass-
ingly small number for us to deal with.
We could clear this calendar in one
afternoon. How do we do that? The ma-
jority leader brings them up—except
for three who are illegally appointed.

Now, I will not go into a long thing
about the three illegally appointed, ex-
cept to say they are illegally ap-
pointed.

Most of the Founders of this country
did not want a king. They created a
system of checks and balances, and
they created a Congress, and they cre-
ated an ability for us to restrain an im-
perial Presidency. That is what this ad-
vice and consent is supposed to do, and
we should exercise that, as former Sen-
ator Byrd used to say most eloquently
on this floor. It is our opportunity to
answer questions. Just because the ma-
jority leader seeks to cut off debate
does not mean that person is being de-
nied confirmation.

I will give you an example: Secretary
Hagel. The majority leader tried to cut
off debate 2 days after he came to the
floor from the committee. We said: We
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want a little more time to consider
this. We will be glad to vote for him for
cloture in 10 days. He went ahead with
the cloture vote and called that a fili-
buster. But Secretary Hagel is sitting
in his spot as Secretary of Defense
today.

So you can go down through all of
these nominations and really find no
evidence—no evidence whatsoever. So
we need a meeting of the two caucuses
to say: What is going on? Why are you
seeking to do this?

The last thing I would like to say is,
it is appropriate from time to time in
the case of subcabinet members to use
the cloture to deny a seat. That has
happened seven times. John Bolton was
one that the Democrats did to Presi-
dent Bush.

As I conclude my remarks, I would
like to say this: The majority leader
said: Well, we have changed the rules 18
times.

Never like this. What he is proposing
to do is to turn this body into a place
where the majority can do whatever it
wants to do. That is like the House of
Representatives—so the majority can
do whatever it wants to do. A freight
train can run through the House of
Representatives in 1 day, and it could
run through here in 1 day if the Major-
ity leader does this. This year it might
be a Democratic freight train. In a year
and a half it might be the tea party ex-
press. There are a lot of people on that
side of the aisle who might be very un-
happy with the agenda that 51 people
who have creative imaginations on this
side of the aisle could do if they could
do anything they wanted to do with 51
votes.

I like to read a lot of history. John
Meacham’s book about Jefferson has a
conversation between Jefferson and
Adams at the beginning of our country.
They were President and Vice Presi-
dent, I guess, at the time. Jefferson
said to Adams he feared for the future
of the Republic if it did not have a Sen-
ate. ‘“‘[N]Jo republic could ever last
which had not a Senate. . . . [T]rusting
the popular assembly’”’—that means the
House, that means a majority vote in-
stitution—‘‘for the preservation of our
liberties. [is] the merest chi-
mera’’—or illusion—‘‘imaginable.”’

One other distinguished public serv-
ant said the same thing in his book in
2007. This is what HARRY REID said in
his book when he wrote about the nu-
clear option. He was talking about the
then-majority leader Senator Frist. He
decided to pursue a rules change that
would kill the filibuster for judicial
nominations.

The ACTING PRESIDENT pro tem-
pore. The Senator’s time has expired.

Mr. ALEXANDER. I will be through
in just a minute. I ask unanimous con-
sent to speak for another minute.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. ALEXANDER. So the leader said:

Senator Frist of Tennessee, who was the
Majority Leader, had decided to pursue a

S5633

rules change that would kill the filibuster
for judicial nominations.

This is HARRY REID writing.

And once you opened that Pandora’s box—

Said Senator REID—

it was just a matter of time before a Sen-
ate leader who couldn’t get his way on some-
thing moved to eliminate the filibuster for
regular business as well.

Senator REID wrote:

And that, simply put, would be the end of
the United States Senate.

I do not want Senator REID to have
written on his tombstone he presided
over the end of the Senate. Yet if he
does what he is threatening to do, that
would be what he is remembered for in
the history of this country.

I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Wyoming.

Mr. BARRASSO. Mr. President, I lis-
tened very carefully to the majority
leader this morning. What he said was
confirming nominees should be the
norm, not the exception—confirming
nominees should be the norm, not the
exception.

Well, I would ask, respectfully, that
the majority leader take a look at ac-
tually the record because you cannot
ignore the facts.

Of the 1,564 nominations that Presi-
dent Obama has sent to the Senate,
only 4 have been rejected—4 of 1,564.
During the first 2 years of the Presi-
dent’s first term in office—the 111th
Congress—the Senate confirmed 9,020
nominees and rejected 1. In the second
portion of that first term—which was
the 112th Congress—the Senate con-
firmed 574 nominees and rejected just 2.
Now, during the 113th Congress, the
Senate has confirmed 66 nominees and
rejected just 1.

In terms of Cabinet nominees—and
we heard the majority leader speak of
that—the Congressional Research Serv-
ice shows that President Obama’s
nominees have waited an average of 51
days. That is shorter than for Presi-
dent George W. Bush and shorter than
the time under President Clinton.

When you take a look at judges—and
the majority leader talked about
that—the Democrats should remember
the Senate has already confirmed more
judges this year so far than were con-
firmed in the entire first year of Presi-
dent Bush’s second term.

When you go over this item by item,
detail by detail, what you see is that
confirming nominees is the norm, not
the exception.

It was interesting to listen to the
majority leader talk about Don Ber-
wick, who was actually nominated to
be the head of Health and Human Serv-
ices, Medicare. As the Medicare nomi-
nee, what happened? The Democratic
chairman of the committee never ever
scheduled a hearing. The Democrats
are in charge of that nominee. The
President made a recess appointment.
There was never even a nomination
hearing.

We go through the years and look at
the quotes, and here is Senator REID in
2005:
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Some in this Chamber want to throw out
214 years of Senate history in the quest for
absolute power.

He said:

They think they’re wiser than our Found-
ing Fathers.

Senator REID said:

I doubt that that’s true.

I think we should all follow that ad-
vice. We are not wiser than the Found-
ing Fathers. It is not time to throw out
the rules.

Then, even as majority leader, in
2009, Senator REID said:

[T]he nuclear option was the most impor-
tant issue I've ever worked on in my entire
career, because if that had gone forward it
would have destroyed the Senate as we know
it.

So there is not a problem with Presi-
dent Obama’s nominees being treated
fairly and being treated in a timely
fashion. There is not a problem with
his nominees in terms of not being con-
firmed—1,560 confirmed, 4 rejected.

Senate Democrats should remem-
ber—should remember—their prior
commitments and abandon this plan
before irreparably damaging the Sen-
ate.

I yield the floor.

Mr. CORNYN. Mr. President, I sug-
gest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. MERKLEY. I ask unanimous
consent that the order for the quorum
call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

SENATE RULES

Mr. MERKLEY. Mr. President, this
morning a significant debate began on
the floor of the Senate as to how to
make the Senate function within the
framework of the Constitution and
within the norms and traditions of the
Senate.

Indeed, the Constitution envisioned
three coequal branches of government,
and it provided checks and balances.
One of those was that when the Presi-
dent nominates individuals for execu-
tive branch positions, Congress could
serve as a check. Specifically, the Sen-
ate was given that power, to review the
qualifications and make sure there was
not something outrageous about the
nomination, as a check on the Execu-
tive.

This principle was embedded as a
simple majority review. Indeed, in the
Constitution, it is in the same para-
graph that lays out a supermajority
standard for treaties, but retains a
simple majority standard for reviewing
executive branch nominations.

The Senate in recent times has start-
ed, however, to use the privilege of
having your say; that is, everyone
should be heard before a decision was
made, as a way to change that funda-
mental principle in the Constitution
from a simple majority to a super-
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majority. We can’t close debate here in
the Senate without a supermajority.
Even though no one has anything else
to say, that power has been used to pre-
vent a simple up-or-down vote.

Under this theory of three coequal
branches of government, no one could
envision that a minority of one Cham-
ber of the legislature could, in fact,
completely undermine either the exec-
utive branch or the judicial branch.
That certainly was never anticipated.
Indeed, the reason it was left as a sim-
ple majority is that our Founding Fa-
thers who were writing the Constitu-
tion had experienced the challenge of
what a supermajority would do. Madi-
son said, regarding the supermajority,
“The fundamental principle of free
government would be reversed.”

He said in Federalist Paper No. 22,
speaking from the painful experience
as a New York representative to the
Congress that created the Articles of
Confederation, that supermajority rule
results in ‘‘tedious delays; continual
negotiation, and intrigue; contempt-
ible compromises of the public good.”

Madison was not the only one to ob-
serve the deadly nature of paralysis to
a Congress. In Federalist Paper No. 76,
Alexander Hamilton lays out the nomi-
nation process in great detail. Indeed,
he says he has kept the nomination
power with the President and not the
legislative branch to avoid the ‘‘party
likings and dislikes, partialities and
antipathies, attachments and animos-
ities, which are felt by those who com-
pose the assembly.”

He then went on to argue the Senate
is necessary to vet nominees for the
“intrinsic merit of the candidate’ and
continued, ‘‘the advancement of the
public service.”

Hamilton states that he expects
nominees would be rejected only when
there were, and I quote, ‘‘special and
strong reasons for the refusal.”

This principle of oversight to make
sure that something that is outside the
bounds of reason is done by the execu-
tive branch has now reached a point of
deep abuse.

Our majority leader came to the floor
earlier today, and he laid out the his-
tory of how the nomination process has
been bent from an unrecognizable proc-
ess that neither Madison nor Hamilton
nor any of our other Founders could
have envisioned, a process that allows
this Senate to utilize the privilege of
having your say on the floor and turn
it into a weapon of destruction against
the legislative branch and the judicial
branch.

We can take a look at how long it has
taken folks to be able from the an-
nouncements and their waiting time to
get a vote, such as Richard Cordray, 724
days and counting; Alan Estevez, 292
days; Jack Lew, 169; and so on and so
forth.

The traditional norm of the Senate, a
timely up-or-down vote with rare ex-
ceptions, is certainly missing today.

The executive branch is headed by
the President, who was elected by the
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citizens of the United States. In this
case President Obama was not elected
once, he was elected twice. He was
elected with a vision, and people ex-
pect, the citizens expect, that the
President will operate the Presidency
consistent with implementing that vi-
sion and carry out the responsibilities
of an executive branch.

This cannot be done if the folks nec-
essary to lead different agencies or sit
on different boards cannot get through
the nomination process in this Senate.

For those who are passionate about
believing in the vision we have, the
constitutional vision, the balance of
power, the coequal branches of govern-
ment, we must act to remedy the deep
abuses we are experiencing today.

Let me first emphasize the extensive
delays. Executive nominees who are
ready to be confirmed by the Senate
have been pending an average of 258
days, the better balance of a complete
year, more than 8 months since they
were first nominated—258 days. This
hardly meets the norm or the tradition
of the Senate of timely consideration.
This has been a prime cause of the dif-
ficulty filling executive branch slots.
Not only does it make the vacancies
extend for a long period of time and,
therefore, dysfunction in executing the
responsibilities of government, but it
certainly makes it more difficult to re-
cruit qualified folks who don’t want to
be held in limbo and procedurally tor-
tured by a minority of the Senate in
this fashion. This is not new. This did
not start this year, but it keeps getting
worse.

In that context, let’s go back to Jan-
uary. In January, there were a series of
bipartisan modest changes in the rules,
and they were accompanied by a prom-
ise of comity. That is c-o-m-i-t-y, com-
ity. Specifically, the pledge by the Re-
publican leader was this:

Senate Republicans will continue to work
with the majority to process nominations,
consistent with the norms and traditions of
the Senate.

What are those norms and traditions?
Those are timely consideration, up-or-
down votes, with rare exception.

Let’s take a look and see if what has
happened over the last 6 months is con-
sistent with the norms and traditions
of the Senate and let’s start first with
looking at the Consumer Financial
Protection Bureau. Only weeks after
the January pledge, 44 Republican Sen-
ators sent a letter that said: ‘“We will
not support the consideration of any
nominee, regardless of party affili-
ation, to be the CFPB director’—Feb-
ruary 1, 2013, just days after the Repub-
lican leader pledged a return to the
norms and traditions of the Senate.

This is not within the norms and tra-
ditions of the Senate, even going back
to our Founders, who pointed out that
they were worried about partisan,
party-affiliated differences and animos-
ities permeating the system. They laid
out a simple nomination-confirmation
process about the qualifications of the
individual, not about the legitimacy, if
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you will, of the agency. It is a policy
decision. It is a policy that has been
passed in this Senate saying the Con-
sumer Financial Protection Bureau is a
valuable addition to end practices that
are predatory financial practices.

We had a consumer safety group that
looks at things such as keeping lead
out of the paint on children’s toys.
That is very important, and it goes on
to monitor the safety of toys and many
other aspects.

The ACTING PRESIDENT pro tem-
pore. The time of the Senator has ex-
pired.

Mr. MERKLEY. I ask unanimous
consent to speak for an additional 10
minutes.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. MERKLEY. We indeed in this
case are talking about an agency that
will protect our families from preda-
tory financial practices. We all know
what those are. They are hidden
charges on prepaid credit cards. They
are exploding interest rates on mort-
gages, where there is a teaser rate for
2 years and then the mortgage zooms
up from 4 percent to 9 percent, driving
defaults. In fact, that was a major fac-
tor, not only in the loss of homes of
millions of families but also a major
factor in the meltdown of our economy.

What is good for the family, building
successful families, is also good for
building a successful economy. We had
that debate, and we as a Senate ap-
proved creating this organization. Now
we have 44 Senators who say they are
going to destroy this agency by block-
ing a Director from ever being ap-
pointed. This is 100 percent outside the
norms and tradition of the Senate.

Of course, that restoration of the
norms and traditions was the promise
made on this floor by the Republican
leader just days before this letter was
sent.

According to the Senate Historian,
this is the first time in history a polit-
ical party has blocked a nomination of
someone because they didn’t like the
construction of the agency. Let me re-
peat that. This is the first time in his-
tory.

A few weeks later we had another
first, the first ever filibuster of a De-
fense Secretary nominee. The New
York Times wrote: ‘“The first time in
history that the Senate has required
that a nominee for Secretary of De-
fense clear the 60-vote hurdle.”

This is the first time in history. The
irony, of course, is that the nominee
was a former Republican colleague of
this Chamber, Chuck Hagel. Certainly
this was out of sync for the norms and
traditions of the Senate.

Then we come to this spring, again,
unprecedented delay tactics. A Repub-
lican former House Member called the
boycotting of Gina McCarthy ‘‘an un-
precedented attempt to slow down the
confirmation process and undermine
the agency.”

Is that consistent with the norms and
traditions that were promised in Janu-
ary? It is not.
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In fact, I sit on the committee that
voted Gina McCarthy out. When we
tried to have the vote, we were faced
with the boycott; that is, a quorum was
denied because our colleague, Senator
Lautenberg, was extremely sick and
could not attend. Taking advantage of
his illness, Republicans decided not to
show up and therefore block that nomi-
nation from coming out of the com-
mittee. Only when Senator Lautenberg
came in, in the midst of an extreme ill-
ness, did the Republican members at-
tend the committee. This is part of this
ongoing process of unprecedented ob-
struction.

Real delays involve real hurt. It is
not an academic debate. This obstruc-
tion is having a real impact on people’s
lives.

Let’s turn to the National Labor Re-
lations Board. In a few weeks in Au-
gust, there will no longer be a quorum
of the NLRB. This means for the first
time in 78 years there will be no referee
in place between the rules for the con-
duct of employers and employees. That
referee makes sure that illegal prac-
tices by workers don’t occur and illegal
practices by employers don’t occur. We
lose that referee in a few weeks and
that, as Members of this Senate have
expressed, is their goal. Again, this is
unprecedented—not putting forward a
policy debate over eliminating the Na-
tional Labor Relations Board but in-
stead undermining it by blocking the
ability to hold up-or-down votes on the
nominees.

Workers are deeply affected by
whether this referee is in place. Kath-
leen Von Eitzen, a Panera baker who
tried to organize her fellow bakers,
came to Washington, DC, to talk about
how they have been unable to get to a
final contract and how, in the process,
their members have been cut, in some
cases their hours have been cut, and a
whole host of other retaliatory meas-
ures. These are the things you need a
referee for—to say that is not accept-
able or to judge the evidence as both
sides present it. That is why we need
the NLRB.

How about Marcus Hedger, who was
fired for taking a friend through the
shop floor. It just so happened Marcus
was a union leader in his shop. He
asked permission to escort a friend
through the floor and it was granted.
Then the employer said: Aha, we got
you. We can fire you because you know
you are not allowed, under the rules, to
escort a friend through the shop floor.

The NLRB ruled quickly, saying this
was an extraordinarily flimsy pretext
for firing someone because he happened
to be a shop steward, and it was during
the timeframe of a labor negotiation.
The company was trying to send a mes-
sage. They were trying to say: If you
support workers organizing to fight for
living wages, you may get fired, and
here we have just set an example.

It is the NLRB that is the referee
that says those sorts of unacceptable
tactics cannot occur.

Back to the Consumer Financial Pro-
tection Bureau. It has refunded Ameri-
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cans $425 million in savings by getting
rid of credit card tricks and traps.

I think it is important we fight for
the success of our families. These are
family values. We should not measure
the success of our Nation by the size of
the gross domestic product. We should
measure it by the success of our fami-
lies, and eliminating predatory tactics
is an incredibly important piece of that
puzzle that touches millions.

What we have seen is this: The pledge
made on this floor by our Republican
leader in January—the pledge that said
we will return to the norms and tradi-
tions of the Senate for nominations—
has not occurred. The Republican lead-
er may indeed have had every good will
in making that pledge, but it requires
the cooperation of the entire caucus
and that certainly has not occurred
and we haven’t heard a strong effort to
abide by that pledge made in January.

So it is time to restore the norms
and traditions in the Senate, where the
Senate provides a check on outrageous
nominations, but it is a check, not a
form of paralysis. It is advise and con-
sent, not paralyze or veto.

For those who love democracy, it has
been sad to see this Chamber, once con-
sidered the premier deliberative body
in the world, fall into such a State of
paralysis and dysfunction. It is up to
us, as Members of this body, to come
forward and say that is absolutely un-
acceptable.

That is the debate that was started
today. I applaud the majority leader
who in January of 2011 strived to re-
solve this dysfunction through a gen-
tleman’s agreement, but within weeks
that gentleman’s agreement was in tat-
ters. I applaud the majority leader for
his instinct in January when he sought
modest bipartisan rule changes with
the promise of comity and a pledge
from the Republican leader to return
to the customs and traditions of the
Senate. His instinct was right. We
should be able to accomplish these
things by restoring the social contract.

The leader, HARRY REID, has gone the
extra mile and then another extra mile
in seeking to adopt the social contract
that held this body together, but now
what we see is it has not been recip-
rocated. The pledges made, the promise
of comity, the gentleman’s agreement
has not resulted in material changes in
tactics employed on the floor of the
Senate. So now we have to work to re-
store the vision of our Founders, the
vision of simple majority, with timely
up-or-down votes on nominations. We
owe this to the executive branch, and
we certainly owe it to our citizens who
reelected President Obama.

I wish to address one last point; that
is, it has been argued what the major-
ity leader is proposing—that we, if nec-
essary, change the rule or change the
application of the rule in order to
make this place work again—is unprec-
edented.

The PRESIDING OFFICER (Ms.
BALDWIN). The Senator’s time has ex-
pired.
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Mr. MERKLEY. I ask unanimous
consent to speak for 1 more minute.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MERKLEY. I have in my hands a
document entitled ‘“‘The Senate’s
Power to Make Procedural Rules by
Majority Vote,” and this lays out a
whole host of viewpoints expressed in
2005 that I think would be interesting
reading for my colleagues across the
aisle because it was their document.

I also have a long list of cases where
every other year, on average, we have
changed the application of a rule in
order to make the Senate function in a
different way, a better way. So this is
far from unprecedented.

It is time for us, together as Sen-
ators, to live up to our responsibility
and restore the power to the executive
branch to put their folks in place, oper-
ating under our advise and consent in
the way envisioned in the Constitution.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from New Mexico.

Mr. UDALL of New Mexico. Madam
President, I come to the floor to speak
about the rules issue that has come to
a head in the Senate. We have seen un-
precedented obstruction by the other
side of the aisle. They have continually
blocked nominations—and I will get
into the numbers—and this is some-
thing that has been building since we
came in, in this Congress. We had a de-
bate about rules, and we didn’t do the
things we should have done. We should
have put in place a talking filibuster.
There is no doubt about it. We should
have put in other rules changes. What
has happened is we find ourselves in
the situation of a tyranny of the mi-
nority.

What is a tyranny of the minority?
The Founders talked about it. The
Founders saw that if a situation was
created where a minority could block
the action of the Senate, then the mi-
nority would actually be governing,
and that is the situation we have be-
fore us. The minority governs when it
comes to nominees, and they have
blocked nominees in a very significant
way. I can’t repeat enough that this is
unprecedented in the history of the
country.

The President can’t get his team.
What is at issue is we have a President
of the United States who had a very big
win in the last election. He put himself
out there, he campaigned on a number
of issues, and he won the election. So
one would think he can now get his
team in place, but he is unable to get
his team in place. He tries to propose
people.

For example, in talking about the
Consumer Financial Protection Bu-
reau, we have a very qualified attorney
general—and I was a former attorney
general a few years back—a young man
the President put forward from Ohio
who was very well qualified. He has not
been able to get a vote. He is in an
agency that is tremendously important
to the middle class, he is in an agency
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that is important to consumers, and he
is able to do things that are very im-
portant for consumers across this Na-
tion when it comes to bank loans, when
it comes to safety issues, and all across
the board. Yet we have a situation
where he cannot be sworn in and do his
job as a full-time appointee for that
agency. This is absolutely unprece-
dented, and we have to tackle this
issue.

What is happening with the minority
side is, if they do not like a nominee or
they do not like the policies the nomi-
nee stands for or they do not like the
administration’s policies, they prevent
the nominee from taking office at all.
In effect, through the minority process
that is being utilized, they are deter-
mining policy.

That is what the big objection is, and
I think we are going to have to address
this. I am very supportive of Leader
REID coming out and saying we have to
address this, we have to deal with this,
and I think we are going to deal with it
starting today and flowing into the
next week or so.

It was mentioned here recently that
the Republican policy committee put
out a document entitled ‘‘The Senate’s
Power to Make Procedural Rules by
Majority Vote.” I believe that docu-
ment was put into the RECORD.

Earlier in the debate this document
was referred to, and I just want to
make sure everyone understands it is
very clear, in reading this document,
that at the time of April 2005 and in
that period, the Republicans were mak-
ing very strong arguments that we
could go forward with rule changes
during the middle of a session. They
were pointing out that Majority Leader
Robert Byrd—and we all know Robert
Byrd was one of the Senators in this
institution who studied and knew the
rules; most people believe Robert Byrd
knew the rules better than any Senator
in the last 100 years—always felt we
had the right, under the constitutional
option, to make changes that needed to
be made.

In 1977, 1979, 1980, and 1987, Majority
Leader Byrd established precedence
that changed Senate procedures during
the middle of a Congress, and I think
that is what we are talking about,
something along those lines. This is a
critical issue for us as we try to move
forward and we try to govern.

The Democrats have a majority and a
big majority, if we consider the Inde-
pendents who have joined with us, no
doubt about it. Yet we cannot govern
because of the procedures being uti-
lized today.

I wish to highlight a little of this un-
precedented Republican obstruction.
Executive nominees who are ready to
be confirmed by the Senate have been
pending, on average, for 260 days—more
than 8 months since they were first
nominated. The Senate confirmed only
34 executive nominees by the July 4 re-
cess compared to 118 at this point in
the Bush administration. There are 184
pending executive nominees.
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Since President Obama took office,
Senate Republicans have filibustered 16
executive nominations and two nomi-
nees, including Mr. Cordray to be the
head of the Consumer Financial Pro-
tection Board, via filibuster. For the
first time ever, Senate Republicans
filibustered a nomination for the Sec-
retary of Defense. As the New York
Times noted, ‘“The vote represented
the first time in history that the Sen-
ate has required that a nominee for
Secretary of Defense clear the 60-vote
hurdle before a final simple majority
vote.”

That is the New York Times.

Senate Republicans continue to
block the nomination of Gina McCar-
thy to be EPA Administrator, claiming
she has been unresponsive. Mrs. McCar-
thy was forced to answer more ques-
tions than ever before—more than 1,100
questions—since Senate Republicans
boycotted her hearing at the com-
mittee I serve on, the Environment and
Public Works Committee.

Mrs. McCarthy was previously envi-
ronmental adviser to Mitt Romney.
She has very good credentials.

I urge my colleagues to look at what
she did in New Mexico. Here you have
Gina McCarthy. There is a potential
for a lawsuit. It is an issue that has to
do with air quality in New Mexico. She
ended up pulling all the parties to-
gether through her Regional Adminis-
trator and reached a compromise where
we closed down two coal-fired plants
and opened in their place two natural
gas-fired plants. It was considered by
the Governor, the EPA Regional Ad-
ministrator, and everybody as a win-
win for everyone, and she engineered
that from her position at air quality
there in the EPA.

Another point that should be made
about Gina McCarthy is Gina McCar-
thy is a woman who has already been
approved by the Senate. She was ap-
proved in a lopsided vote and has been
doing her job for 4 years.

So what are we doing that they are
saying she has to be filibustered, she
has to be stopped because they don’t
like the policies she is going to put in
place. It is absolutely outrageous what
is happening, and we need to rein this
in. I agree Senator REID is headed in
the right direction to do this.

I applaud Senator MURRAY for her
good work with Senator REID and the
leadership team in terms of trying to
address how we govern and very much
appreciate how she has tried to shape
this issue and tries to always work
with the Republicans on this issue. We
have tried to work through these
things and haven’t been able to.

I yield the floor.

The PRESIDING OFFICER. Who
yields time?

The Senator from Virginia.

Mr. WARNER. Madam President, I
appreciate the comments of my col-
league from New Mexico. As a former
chief executive myself, it is remark-
able to me that regardless of who is the
President of the United States, he or
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she ought to be able to get their team
in place, with appropriate oversight
and review. Unfortunately, it doesn’t
seem to be the case in this body.

Many of the other debates we have
had are important, but in my 4-plus
years that I have been here, this super-
sedes everything else that if we could
reach some resolution on, I think
might go further than any other action
in both lowering some of the rhetoric
and lancing some of the boil of par-
tisanship in the Senate, as well as
doing more for the kind of job growth
that is still so desperately needed.
That is getting our fiscal house in
order, getting our balance sheet in
order.

We have seen some good news as the
economy recovers. We have seen our
annual deficit numbers go down, al-
though I have to look with somewhat
jaundiced eyes when the press is say-
ing: Hallelujah, this year our deficit
may only be $746 billion. That is still
not good enough, and the solution set
we are looking for is not that far away.

I am going to make a couple com-
ments and then ask my colleague, the
chair of our Budget Committee, to once
again make an offer to proceed with
regular order, something that is in the
backstop of this debate about rules,
something our colleagues on the other
side of the aisle—perhaps appro-
priately—beat us over the head for 3
years about the fact that we ought to
have regular order around the budget.

It has now been 110 days since the
Senate approved a budget, after a mar-
athon session that went to 5 in the
morning—a session that I think even
our colleagues on the other side who
didn’t vote for the budget would agree
was open and appropriate to rules and
everybody got the chance to have their
say and offer their ideas.

Now, for the 16th time, we are going
to come and ask our colleagues: Let’s
abide by regular order and go to a
budget conference. Let’s do the hard
work that is necessary to make sure we
finish the job of getting the kind of def-
icit reduction, getting our balance
sheet in order, that will allow this
economy to move forward and, quite
honestly, allow us to get back to reg-
ular order on issues such as appropria-
tions bills and a host of other things. I
can’t speak for everyone, but people in
Virginia and I imagine people in Wash-
ington State—and I see colleagues from
New Mexico and Florida—and else-
where are saying: What are you doing?
Why can’t you get something done?

Every day that we remain in this
paralyzed state, while it may be great
late-night fodder for comedians about
Congress’s inability to act, at some
point this dysfunction erodes the un-
derlying confidence the American peo-
ple have in our institutions. That is
not good for American democracy, and
it is not good as well for the ability of
our economy to recover.

One of the things we have seen in
press reports and what is starting to
seep into consciousness is the actions
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that were set up in sequestration; that
they don’t seem to be as bad as people
think. But let’s remind ourselves that
sequestration was set up to be the
stupidest option possible, an option so
stupid that no rational group of people
would ever let it come to pass.

I have cut budgets as Governor. I
have cut budgets in business. There is
a smart way and a stupid way to cut a
budget. We set up a process that was so
stupid that no rational group would
ever let it happen.

One of the reasons why I think our
approval rating hovers around 8 per-
cent is we didn’t come together, we
didn’t let this budget process take
place, and we allowed this sequestra-
tion to move forward.

The PRESIDING OFFICER. The time
for the majority has expired.

Mr. WARNER. I ask unanimous con-
sent for a 5-minute extension.

Mrs. MURRAY. Madam President, I
ask unanimous consent for the Senator
from Virginia to finish his statement,
for me to have 8 minutes of morning
business, and then allow our colleagues
on the other side to respond.

The PRESIDING OFFICER. Is there
objection?

The Senator from Florida.

Mr. RUBIO. Madam President, I don’t
have objection to the time they want
to use. What is our order on the time
until 12:30?

The PRESIDING OFFICER. At 12:30,
the Senate will stand in recess.

Mr. RUBIO. I ask unanimous consent
that after they are done with their re-
marks, I have 10 minutes. I may have
an objection, and probably will, and
would like to speak on that as well. I
want to make sure we could have unan-
imous consent on that. I don’t intend
to keep us in longer than we need to
be.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

The Senator from Virginia.

Mr. WARNER. I thank my colleague.

BUDGET CONFERENCE

I just want to point out the fact that
we are now starting to see furloughs in
the Federal workforce. There is no
State in our Nation that is more
ground zero, that is getting hit harder
than the Commonwealth of Virginia
with sequestration. There are real peo-
ple who are being hurt.

We have talked about some of the
numbers, whether it is in Head Start or
NIH grants, but let me share some of
the things I have heard in the last 2
weeks from Virginians.

Pat Hickman, who works at the De-
partment of Defense in northern Vir-
ginia, says: “I’'m tired of hearing, ‘It’s
only one day,” and ‘it’s only 20 per-
cent.””’

Pat is now starting to decide, be-
cause of these 11 days of furlough,
whether she is going to have to start to
curtail her contributions to her Thrift
Savings Plan. Her retirement would be
in jeopardy.

Another employee whose name didn’t
come forward said that if you have kids
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in school, during the summertime they
are in daycare. This Federal employee
spends $2,000 a month for daycare, and
they are not getting a discount on
these expenses that are built into their
family budget. How could they have
planned 1 year out that they were
going to get furloughed 11 weeks in a
row?

Craig Granville, who works down at
the shipyard in Portsmouth, says that
furloughing for the next 12 weeks will
hit their expenses hard. He has a wife
who is currently going for treatment
for an illness and the insurance com-
pany only pays half. They have to de-
cide do they cut back on the wife’s
treatment or do they go into their sav-
ings.

I have letters and comments from
Virginian after Virginian urging us—
begging us—to take off our Democratic
and Republican hats and put the inter-
ests of our country first and foremost.

I know we have lots of differences on
how we want to approach and bridge
this gap. We are never going to get to
bridge the gap in our differences on the
debt and deficit and on the budget un-
less we can get to conference and try to
work it out.

I say in strong support of our Budget
chairman, I thank her for the great
work she has done in getting a budget
in a fair way, where our Republican
colleagues had a chance to raise their
objections. I hope and pray we will get
to that conference so we can get this
issue resolved.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Washington.

Mrs. MURRAY. Madam President, I
thank the Senator from Virginia.
There is no one in this body more pas-
sionate to do the work to get us to a
balanced bipartisan deal, to put the
budget deficit and the budget issues be-
hind us, and to get our country back on
track than the Senator from Virginia.
I know he wants to get to a conference
committee as badly as I do—not to de-
mand that we only have our position
but to work with others to find a bipar-
tisan solution.

As he so eloquently stated, it has
been more than 100 days now since the
Senate did pass a budget, and we have
tried now 15 times to take the next
step to move to a bipartisan conference
with the House. Every time we have
asked, we have been blocked by a tea
party Republican with the support of
the Republican leadership.

I understand that for some factions
in the Republican Party, ‘‘com-
promise’’ is a dirty word. That may ex-
plain why they have offered up excuse
after excuse for blocking the regular
budget order we are trying to work to-
ward. They refuse to allow a conference
before we get to a so-called
preconference framework. They de-
mand we put preconditions on what
can be discussed or talked about in a
bipartisan conference, to claiming that
moving to a budget conference—which
leading Republicans called for just
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months ago—was somehow now not
regular order, to most recently claim-
ing we need to look at a 30-year budget
window before we look at the major
problems we have in front of us right
now, when we can—and must—do both
at the same time.

I know there are significant dif-
ferences between our parties’ values
and our priorities. Some of us—Demo-
crats and Republicans—think this is a
reason to come together and try to
reach a bipartisan deal in a budget con-
ference now. It has been heartening to
hear from Senators McCAIN and CoOL-
LINS and many other Republicans who
have chatted with me about why they
believe we need to have a formal bipar-
tisan negotiation move on this. Unfor-
tunately, there is a small group of Sen-
ators who would prefer to throw up
their hands and stall until we reach a
crisis, when they think they can get a
better deal.

Last week, I was home in my State,
similar to most Senators, and I talked
to a lot of Americans who don’t under-
stand that kind of approach. They run
their businesses and help their commu-
nities and support their families by
compromising every single day. They
can’t afford to wait to reach agree-
ments until the very last minute, be-
cause when that happens, they have to
deal with the consequences. But that is
exactly what my Republican colleagues
are doing to thousands of my families
in the State of Washington. Because
Republicans will not allow us to come
to the table, the automatic cuts from
sequestration are impacting everything
from children who depend on Head
Start to our national security. What is
more, many of the same colleagues will
try to tell you that sequestration is
not impacting American families. As
the Senator from Virginia just talked
about, I can tell you firsthand that the
impacts are real.

For thousands of families in my
home State, these become a reality to-
morrow morning. That is because fur-
loughs for the Department of Defense
employees begin this week—equivalent
to a 20-percent pay cut for 650,000 de-
fense workers nationwide. Bases in my
home State of Washington are being af-
fected, and the first furlough date at
Joint Base Lewis-McChord in Wash-
ington State is tomorrow. So instead of
going to work, thousands of workers in
my State will go home. The 9/11 call
center and the fire department will be
understaffed. Airfields are going to be
shuttered except for emergencies. The
military personnel office is closed. The
substance abuse center is closed. The
Army Medical Center is going to close
clinics, and even the Wounded Care
Clinic is going to be understaffed.

I am reminded of one worker I met
last week, Will Silba. Will is a former
marine, an amputee. He works now as a
fire inspector, and he told me that be-
cause of these furloughs he is going to
have to get a second job. He is going to
struggle with his mortgage payments.

While these furloughs are going to di-
rectly impact thousands of people and
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civilian employees, the leaders at
Lewis-McChord have made it very clear
that the furloughs are going to hurt
our soldiers. They are going to limit
their access to medical care. They are
going to cut back on the family sup-
port programs. They are going to make
it tougher to find a job when they fin-
ish their military careers. Why? Be-
cause our colleagues refuse to work to-
gether. To me, this is unacceptable.

Because some Republicans would like
to preserve the harmful cuts from se-
questration despite these kinds of im-
pacts, we have a $91 billion gap be-
tween the House and the Senate appro-
priations levels for next year. If we do
not resolve that gap, we are headed for
another round of uncertainty and
brinkmanship, another unnecessary
burden on our economic recovery and
the millions of Americans who are
looking for work every day. Some of
my Republican colleagues say they are
fine with that. In fact, House Repub-
licans are reported, right now, to be
busy working on a debt limit ransom
note—right now—and so far that ran-
som note sounds quite a lot like the
Ryan budget. As you know, the budget
we did pass here in the Senate was very
different, but that is exactly why we
have to resolve our differences in con-
ference. That is where we come to-
gether in a public fashion and talk
about our differences and work out
agreements.

I believe we have an opportunity, a
window of opportunity over the next
few weeks to do what Americans across
the country have asked us to do—com-
promise and confront these problems
before we head back to our home
States for the work period in August.
We do not have a lot of time, but I am
confident that if those of us who can
see working together as a responsi-
bility rather than a liability come to
the table, we can get a fair bipartisan
agreement.

By the way, I was very discouraged
to hear just this week from some tea
party Republicans—many of the same
ones who are now blocking us going to
conference—who are already talking
now about shutting down the govern-
ment in order to defund ObamaCare.
Not only do they want to push us to a
crisis, but they want to do that in
order to cut off health care coverage
for 25 million people and reopen that
doughnut hole we know so much about,
causing seniors to pay more for their
prescriptions, and end preventive care
for seniors, and the list goes on.

This is an absurd position. We should
not be talking about shutting down the
government. I really hope responsible
Republicans reject this approach and
work with us on real solutions, not
more political fights. My colleagues
and I are going to continue urging the
Senate Republican leadership to end
their tea party-backed strategy of
manufacturing crises and allow us to
do the work we were sent here to do
and go to a conference. I urge them to
listen not just to Democrats but to

July 11, 2013

many Members of their own party who
want to get to a budget conference and
allow us to get to work to solve the Na-
tion’s problems.

UNANIMOUS CONSENT REQUEST—H. CON. RES. 25

Today I come to the floor to ask
unanimous consent that the Senate
proceed to the consideration of Cal-
endar No. 33, H. Con. Res. 25; that the
amendment which is at the desk, the
text of S. Con. Res. 8, the budget reso-
lution passed by the Senate, be in-
serted in lieu thereof; that H. Con. Res.
25, as amended, be agreed to; that the
motion to reconsider be considered
made and laid upon the table; that the
Senate insist on its amendment, re-
quest a conference with the House on
the disagreeing votes of the two
Houses, and the Chair be authorized to
appointment conferees on the part of
the Senate; that following the author-
ization, two motions to instruct con-
ferees be in order from each side: the
motion to instruct relative to the debt
limit and a motion to instruct relative
to taxes and revenues; that there be 2
hours of debate equally divided be-
tween the two leaders or their des-
ignees prior to a vote in relation to the
motions; that no amendments be in
order to either of the motions prior to
the votes; and that all the above occur-
ring with no intervening action or de-
bate.

I ask unanimous consent for that.

The PRESIDING OFFICER. Is there
objection? The Senator from Florida.

Mr. RUBIO. Madam President, re-
serving the right to object, I do not op-
pose going to a budget conference with
the House. I think I have shown, espe-
cially in the last week, a willingness
and ability to compromise on impor-
tant issues—one, quite frankly, very
unpopular among people supportive of
my candidacy—in my time here in the
Senate when we dealt with the issue of
immigration. My concern is that when
this goes to a budget conference with
the House, they will negotiate the debt
limit—an issue that I believe is so
monumental it should be debated on its
own merits and by itself.

So what I am arguing for is a com-
promise. Let’s go to conference but as-
sure everyone here that this is not a
conference that is going to deal with
the debt limit issue. We need to deal
with that issue separately.

I ask unanimous consent of the Sen-
ator on a compromise. I ask unanimous
consent that the Senator modify her
request so that it not be in order for
the Senate to consider a conference re-
port that includes reconciliation in-
structions to raise the debt limit.

The PRESIDING OFFICER. Does the
Senator so modify her request?

Mrs. MURRAY. Madam President, I
will object, but let me just say this.
What the Senator is requesting is that
we tell our conferees before they ever
get to the conference committee what
they can do on a specific issue. What I
offered in my original offer is to have a
vote on that, which is how we do this
here. The Senator is requesting not
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that we have a vote but that we have a
demand.

I respect the Senator from Florida.
He has worked very hard, as he stated,
on immigration reform. He is working
now to try to get the House to pass
that. At some point they will go to
conference. What he is saying is that
when his bill goes to conference, what
he wants to do is allow any Senator on
this floor to make a demand of that
conference committee before they get
there—not a vote, not a majority vote,
but a demand from a small minority of
what is going to be in that conference.
We cannot agree with that.

What I have offered is a vote on that,
which is what we are—a democracy.
You are allowed to vote, and if enough
Senators agree with that position, that
is what we would direct the conference
to do. But this body is not built on a
demand from one Senator or a small
group of Senators on a conference be-
fore we go there. We are a democracy.

So I again object to his request as he
said and renew my request, which will
allow a debate and a vote on that issue
he is requesting, as happens in a de-
mocracy.

The PRESIDING OFFICER. Objec-
tion is heard to the modification. Is
there objection to the original request?

Mr. RUBIO. I object.

The PRESIDING OFFICER. Objec-
tion is heard.

The Senator from Florida.

Mr. RUBIO. How much time do I have
remaining?

The PRESIDING OFFICER. Ten min-
utes.

Mr. RUBIO. Madam President, let me
say at the outset on this debt limit
issue that we have been told by every-
one here that the debt limit is not
going to be dealt with; they don’t in-
tend to deal with it; that, in fact, we
have rules in place that prohibit that
from happening. So if the intent is to
say we are not going to deal with the
debt limit, why not just put it in writ-
ing? Why not just agree to it? I think
it raises suspicion that they refuse to
take the debt limit off the table in
writing in a specific motion, even
though they told us that is not the
case.

But I want to raise a couple of points
in regard to all this debate we are hav-
ing. We heard a lot of debate about the
impact of the sequester on this coun-
try. I do not dispute that it will have
an impact. In fact, I voted against the
deal that actually gave us the seques-
ter, and I voted against it because,
while I believe deeply we need to con-
strain spending because we are spend-
ing a lot more money than we are tak-
ing in, about $1 trillion a year more
than we are taking in, borrowing about
40 cents of every dollar we spend in the
Federal Government—for the folks vis-
iting here in the gallery, you may be
shocked to hear that. Every dollar the
Federal Government spends, 40 cents of
it is borrowed. When you borrow it,
that means you have to pay it back
with interest. That is your money.

CONGRESSIONAL RECORD — SENATE

That doesn’t come from a tree. That is
money taxpayers are eventually going
to have to come up with. And for the
youngsters here, I want you to under-
stand it is primarily going to come
from you in the years to come.

So the reason I thought the sequester
was a bad idea is because that seques-
ter is going after things that by and
large are not the drivers of our debt.
The drivers of our debt are certain pro-
grams that are built in a way that are
unsustainable, important programs
such as Medicare. I believe in Medi-
care. I support Medicare, as I tell any-
one when they ask me about it. My
mother is on Medicare. I don’t want to
see Medicare hurt or changed for her.
But I also recognize that if Medicare is
going to exist when I retire, we better
start making some changes to it for fu-
ture retirees, people 20 or 30 years from
now. That is where we should be focus-
ing our reform efforts.

We cannot get the other side to agree
on any sort of changes. There was an
effort in the House last year to try to
do something very serious about that.
They brutally attacked it. There was a
reference to the Ryan budget a mo-
ment ago. The Ryan budget—I am not
saying it was perfect, but it was the
most serious effort yet in this Con-
gress, in this city, to reform a program
that is going bankrupt on its own.

I think the only thing worse than the
sequester is to raise taxes to prevent a
sequester because that will hurt job
creation in America. The only thing
worse than the sequester is not to have
any spending reductions at all, which
leads me to the point that was raised
earlier saying that we are not going to
agree to a short-term budget unless
ObamacCare is defunded and that we are
threatening a crisis by shutting down
the government.

Let me say that one of the people
who said that was me, so let me ad-
dress that for a moment. Let me tell
you what the disaster is. The real dis-
aster is ObamaCare itself. In fact, it is
such a disaster that the people who
supported it are now delaying imple-
menting portions of it. Just last week
we were told that one of the key com-
ponents of the law requiring that em-
ployers provide insurance—they are
going to have to delay that by a year,
conveniently until after the next elec-
tion.

Here is the other thing we found out
last week. I know that under
ObamaCare, when you go in and say, I
make so much money, you can qualify
for the government to give you extra
money to buy insurance. Guess what.
They now admitted they have no way
of verifying how much money you real-
ly make. Basically, it means people are
going to get to show up and say, I only
make $20,000 a year, and get their sub-
sidy, with no way to verify the truth
about what they make.

It is not limited to that. The disaster
that is looming with regard to
ObamaCare impacts every single Amer-
ican. Here is a list of them that was re-
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cently produced by the Heritage Foun-
dation. They missed a bunch of dead-
lines.

Most states resisted Obamacare’s call to
create insurance exchanges, choosing to let
Washington create a federally run exchange
instead. However, a Government Account-
ability Office report noted that ‘‘critical”
activities to create a federal exchange have
not been completed and the missed deadlines
‘“‘suggest a potential for challenges going for-
ward.”’

That is right—you may have to go on
a Federal exchange—including, iron-
ically enough, the Members of the Con-
gress and their staffs—and the ex-
change doesn’t exist yet. You are going
to be expected in a couple of months to
sign up for something that doesn’t even
exist yet. That is one part of the dis-
aster. There are many others.

The administration announced in April
that workers will not be able to choose plans
from different health insurers in the small
business exchanges next year—a delay that
[a liberal blogger] called ‘‘a really bad sign
of ObamaCare incompetence.”’

Here is another one, the child-only
plans—one of the things people were
excited about. There was a drafting
error in the law that actually led to
less access to care for children with
preexisting conditions.

A 2011 report found that in 17 states, insur-
ers are no longer selling child-only health in-
surance plans, because they fear that indi-
viduals will apply for coverage only after
being diagnosed with costly illnesses.

Basic health plan: DELAYED.

This government-run plan for states, cre-
ated as part of ObamacCare, has also been de-
layed, prompting one Democrat to criticize
the Administration for failing to ‘‘live up”’
to the law and implement it as written.

The early retiree reinsurance—it is
broke.

The $5 billion in funding for this program
was intended to last until 2014—but the pro-
gram’s money ran out in 2011, two years
ahead of schedule.

Waivers:

After the law passed, HHS discovered that
some of its new mandates would raise costs
so much that employers would drop coverage
rather than face skyrocketing premiums. In-
stead, the Administration announced a series
of temporary waivers—and more than half
the recipients of those waivers were mem-
bers of union health insurance plans.

It goes on and on. This thing is a dis-
aster. I don’t care about how you feel
about it, there is an insurance crisis in
America, let there be no doubt. People
are struggling to find access to quality
health insurance. We should deal with
that, but this approach is a disaster.
No matter how you feel about it, it is
a disaster. It cannot be implemented in
time. You don’t think that is looming
over our economy?

I just left a meeting with an owner of
a chain of restaurants. They are wor-
ried about it. They don’t know what to
make of it. Why, if you ask what it is
going to look like next year, they don’t
know. They don’t know. We are in July
already, folks. We are going to imple-
ment this? We are going to force this
on our economy? You don’t think that
is a disaster? You don’t think in the
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real world—not in Washington or the
think tanks—small- and medium-sized
businesses and individuals are holding
back on investing or holding back on
making moves? You don’t think some-
one who decided to leave their job,
take their life’s savings, and open a
business because they believe so much
in their dream—you don’t think this
uncertainty is hurting that from hap-
pening? It is.

You cannot grow your economy un-
less people are willing to start new
businesses or grow existing businesses,
and ObamaCare is keeping that from
happening. That is the disaster.

Why would we fund a disaster? Why
would we pay for something out of the
American taxpayer’s wallet we know
isn’t going to work? When they talk
about shutting down the government
and how it is going to be a disaster—
ObamaCare threatens to shut down our
economy. I am telling you this is a dis-
aster. We should not fund it, and we
should not have a temporary budget
around here that gives money to this
thing. It is a disaster, it will not work,
and it is going to hurt people.

The other thing about this debt limit
that I make such a big deal about—let
me tell you why. We owe $17 trillion,
and that is bad, and it is bigger than
our economy. Here is the worst part
about it: There is no plan in place to
stop that from continuing to grow. You
heard right. There is no plan. This
budget the Senate passed—I am glad
we passed a budget—only makes it
worse; it doesn’t make it better.

Where is the urgency? What are we
waiting for? This isn’t going to take
care of itself. We are not going to win
the Powerball lottery and pay this
thing off. When is someone going to
step up and say it is time to solve it?

I have been here now 2% years. If on
the day I got elected you told me we
would go 2% years without seriously
dealing with this, I wouldn’t have be-
lieved you. I would have said: Look, I
know it is going to be hard, but we
have to do something. We are 2% years
into this, and they are saying: We are
going to raise the debt limit, and we
don’t want any conditions. We don’t
want to deal with anything that fixes
it.

People say: Well, the debt is some-
thing that is far off in the future. It is
off in the future, but it is also hap-
pening now. Do you think when people
decide to invest money to start a new
business or expand an existing busi-
ness—which is how you create jobs;
that is how jobs are created in the pri-
vate sector.

If you graduated college, went to
school, got your degree, and now you
can’t find a job, I will tell you why you
cannot find a job: The businesses that
create those jobs will not create them
until all of this is figured out. People
do not want to risk their hard-earned
and saved money in an economy that is
headed for a catastrophe.

Look at what is happening in Europe
now. Europe has a debt problem. You
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know how they have had to deal with
it? Disruptive changes in government
and tax increases. If you think that
stuff attracts investment in business,
you are out of your mind. There isn’t a
chamber of commerce in the world that
tells people: Come to us. Here we have
high taxes and heavy debt that will
make those taxes even bigger in the fu-
ture.

The bottom line is that the debt
limit and the fact that we don’t have a
solution for the debt is also the reason
for the crisis. We need to begin dealing
with this seriously and stop playing
games. Someone has to draw a line in
the sand, and I know many of my col-
leagues and I intend to do so every
chance we get.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. Will the
Senator withhold that suggestion.

Mr. RUBIO. Yes.

—————

RECESS

The PRESIDING OFFICER. Under
the previous order, the Senate stands
in recess until 2:15 p.m.

Thereupon, the Senate, at 12:48 p.m.,
recessed until 2:15 p.m. and reassem-
bled when called to order by the Pre-
siding Officer (Ms. HEITKAMP).

The PRESIDING OFFICER. The as-
sistant majority leader.

———

MORNING BUSINESS

Mr. DURBIN. Madam President, I ask
unanimous consent that the Senate be
in a period of morning business, with
Senators permitted to speak therein
for up to 10 minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DURBIN. Madam President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. NELSON. Madam President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

————

SENATE PROCEDURE

Mr. NELSON. Madam President, I
want to speak about a subject that is
on the hearts of most of us now as we
approach not what is a coming con-
stitutional crisis, but what is already a
constitutional crisis because this body
is not functioning as the Constitution
intended. The minority, under the
rules of the Senate, is protected and
has been.

In the early days of the Senate, there
was no cutting off of debate. In the
early 1900s, a level, a threshold of 67
was established in order to cut off de-
bate. Then, after the abuses of that fili-
buster requirement to cut off debate in
the abuses in the civil rights era, in-
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deed, the threshold was lowered to
what we have in the Senate rules
today—60. But we are seeing that it is
being abused.

Under the Constitution we have the
checks and balances of the separate
branches. But when a President is
elected, the President is entitled to
have the people he wants to advise him
to be a part of his team to be con-
firmed. It has always been the practice
under the Constitution to have, not a
supermajority vote, as is required for
treaties, but a simple majority vote in
the approval of the nominations.

The issue in front of us is whether
the President will be entitled to have
approved by the Senate the people he
has put forth to head the agencies and
the Departments of his administration.
That is what has brought us to the con-
stitutional crisis where we are now
finding ourselves ready to act.

Congress has failed to put aside polit-
ical differences to find commonsense
solutions not only on the issue of the
approval of the President’s appoint-
ments, but on so many of our Nation’s
pressing problems.

Let’s start out with the charade that
we call the sequester. The sequester is
a meat cleaver approach to budgeting.
I daresay in the minds of most of the
Senators it was never intended to go
into effect. It was the meat cleaver
hanging over the head, a year and a
half ago, of the appointed supercom-
mittee that—after the initial $1 trillion
of spending cuts were made on the
budget over a 10-year period, which was
done—the supercommittee was to come
along and work out deficit reduction
with a target somewhere around $4 tril-
lion in total.

What was to encourage the super-
committee was this meat cleaver hang-
ing over their heads, or guillotine
hanging over all the heads that nobody
wanted, which was cuts across the
board without regard to programs—
across the board in discretionary pro-
grams, defense and nondefense discre-
tionary programs.

Such across-the-board budget cuts, is
that the way to go about making prop-
er appropriations decisions? Those
kinds of meat cleaver approaches do
real damage to people’s everyday lives.
In the long run, the sequester is cer-
tainly going to hurt our national de-
fense, our national security, and our
Nation’s ability to compete economi-
cally with other countries. If we see
these kinds of cuts continue in this ide-
ological fashion without regard to pro-
grams, then we are going to be in seri-
ous trouble.

We can continue to have both sides of
the aisle point fingers at each other,
but isn’t it about time we get rid of
this approach to the budget—the se-
quester—and start talking about how
we can get the job done?

Well, the ranking member of the Fi-
nance Committee is here. He is one of
my dear personal friends. I believe he is
very sincere, along with the chairman
of the Finance Committee, to really
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take on tax reform. Are we happy with
the Tax Code we have? Do we think it
has much too much complication? And
couldn’t its streamlining—particularly
with tax expenditures, which are tax
deductions and tax credits, and almost
every special interest in the world has
their own special tax expenditure—
could we not clear out a lot of them,
which produces revenue, and use that
revenue in order to lower tax rates and
also use some of it to lower the deficit?

Well, we need to close some of those
loopholes, and I am hopeful, with the
leadership of Senator BAUCUS and Sen-
ator HATCH, we are going to be able to
do that. But there are a lot of other
things in there.

It is no surprise that I have been
speaking of subsidies that go to compa-
nies, such as oil companies, that have
outlived their usefulness that were
given a century ago in the Tax Code as
incentives to drill for oil. Do we think
0il companies need those financial in-
centives now? What about the offshore
tax dodges?

I think it is also obvious that when
you look at the Medicare drug pro-
gram, you know the taxpayers of this
country, through their government,
got a break on the cost of prescription
drugs that we supply to Medicaid and
to the Department of Defense and to
the Veterans’ Administration. But
when it comes to if you have been get-
ting that price break on your drugs
through Medicaid, but you now turn 65,
and you get your drugs through Medi-
care, the U.S. Government does not get
the break, the discount on the drugs
through Medicare. The very same peo-
ple who were getting them under Med-
icaid now are getting them by Medi-
care because they passed the threshold
of age 65—same drug, same people; the
government is paying it—but the gov-
ernment is paying a much higher price.
That could be worth a savings of $150
billion to the U.S. taxpayer over the
course of a decade.

You do the math on just these few
examples I have given in this short lit-
tle speech, and it adds up to well over
$1 trillion. And that is just a starter.
There are hundreds of billions of dol-
lars more that might be saved by clos-
ing some of these tax loopholes.

I think we need to keep in mind that
not all tax deductions are bad. Some
serve very legitimate purposes. But
here we are, and we come back to the
gridlock we are experiencing. We
passed a budget resolution in the Budg-
et Committee. It passed out here on
the floor of the Senate. The House of
Representatives has passed a budget
resolution, albeit much different than
ours. The normal process around here
is to try to work out our differences
and to do it as ladies and gentlemen
with comity. But we cannot even get a
motion approved in order to go to a
conference committee to work out the
differences between the House and the
Senate budget resolutions.

So I would continue to plead with our
colleagues to allow this to move for-
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ward. No less than one of the most stel-
lar Members of this body, Senator
McCAIN, has called for the naming of
the conference committee. My Repub-
lican colleague who helps me lead the
Aging Committee, Senator COLLINS,
has called for the naming of the con-
ference committee.

So let’s do it. Let’s end the gridlock
on this one little thing. Let’s com-
promise. And let’s start using some
common sense. If we do, you will see a
chorus of amens from our fellow coun-
trymen.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Utah.

————

NOMINATIONS

Mr. HATCH. Madam President, last
month I spoke here about the con-
firmation process and how the major-
ity was committing filibuster fraud.

The leaders on the other side of the
aisle, including the majority leader
and the majority whip, voted for judi-
cial filibusters more than 20 times by
this point in the previous administra-
tion.

They succeeded. There were five
times as many judicial filibusters at
that time during the Bush administra-
tion as there have been today. Looking
at executive branch nominations, those
same Democratic leaders voted to fili-
buster President Bush’s nominees to be
Assistant Secretary of Defense and
EPA Administrator, and twice voted to
filibuster his nominee to be U.N. Am-
bassador. They must have thought very
differently then about whether the
President deserves his team. Their ac-
tions then spoke more loudly than
their words do today whether they
think all nominees do deserve an up-or-
down vote.

The Senate recently confirmed the
Directors of OMB and the CIA, the U.S.
Trade Representative, the Secretaries
of Energy, Interior, Treasury, State,
Transportation, and Commerce this
year by a collective vote of 816 to 61.
That does not sound like a Senate that
is in jeopardy or trouble. In fact, it
does not sound like they even have a
case to make to do what they have al-
leged they are going to do.

The Congressional Research Service
says the Senate is considering Presi-
dent Obama’s executive nominees fast-
er than during President Bush’s second
term, but none of that is good enough
for this majority. They not only want
more, but it appears they are willing to
get it by any means necessary.

According to media reports, the ma-
jority leader is being pushed by polit-
ical interests to use a parliamentary
gimmick to limit or abolish filibusters.
In other words, his political base, espe-
cially Big Labor, wants him to put
short-term partisan politics ahead of
the integrity and tradition of the Sen-
ate itself. If simply saying that is not
enough to show how dangerous it is, we
are in more trouble than I thought.

Thomas Jefferson called the Capitol
the first temple to the sovereignty of
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the American people. The people estab-
lished our Constitution with its separa-
tion of powers. They designed the legis-
lative branch with an action-oriented
House and a deliberation-oriented Sen-
ate. We call ours a system of govern-
ment because it includes all of these
parts designed to be different and yet
to work together.

Many people bemoan the division and
conflict in Congress, the partisanship
and on and on. Yes, there will be con-
flict over the important issues facing
our country. Men and women of dif-
ferent perspectives, views and
ideologies and serving different States
serve in Congress. But I always
thought we should be of one mind
about the long-term integrity of the
system of our institutions.

For more than two centuries, the
Senate has been designed to play its
own particular part in the legislative
process. Form follows function, they
say. So our rules reflect our role. For
more than two centuries the minority
has had some basic rights in this body,
including the right to debate. That
right has always annoyed the majority
and empowered the minority. I know
that from experience, as I have been
among the annoyed, just as today I am
among the empowered.

The majority knows it too. A decade
ago when they were in the minority
they began for a time using that right
to debate to defeat judicial nominees
who otherwise would have been con-
firmed. Now back in the majority, they
want to ban the very tools they found
so useful just a few years ago. Now that
the majority leader is done using the
opportunity for extended debate, he
wants to make sure no one else can use
it.

Why? For one simple reason. Because
they want their way every time. They
think they are entitled to it, and if
they cannot get it the old-fashioned
way, by persuading their colleagues
and the American people, then they
will simply rig the rules.

This short-term power grab, however,
will cause long-term damage to the
Senate and to the system of govern-
ment of which it is such a vital part.
Do not think just because they say
they are limiting it to the executive
branch appointments, excluding judges,
do not think that is not going to lead
to all kinds of other obnoxious ap-
proaches toward the Senate.

A little dose of history provides a big
dose of clarity for this debate. For
more than a century the right to keep
debate going belonged to each indi-
vidual Senator. There was no rule at
all for ending debate. A single Senator
could prevent bills from passing by pre-
venting debate from ending.

We have had a rule for ending debate
for nearly a century. Today it is easier
to end a debate than at any time since
the turn of the 19th century—not the
20th century, the 19th century. Not
only that, but the majority is using
that rule more effectively today to pre-
vent filibusters than the rule has been
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used in the past. It is all there in the
public record. When we vote to end de-
bate, we prevent a filibuster. A higher
percentage of votes to end debate has
succeeded in recent Congresses than in
the past.

To top it off, just a few months ago,
the Senate overwhelmingly adopted
two new standing orders and two new
standing rules giving the majority even
more power considering nominations
and legislation. But using the rules to
their advantage is not enough for the
majority. Gaining even more power
through those new orders and rules is
not enough. Now the majority threat-
ens to use a parliamentary maneuver
to weaken or abolish the right to de-
bate itself.

But as I said, the Senate rules reflect
the Senate’s role. Changing those
rules, especially in the way the major-
ity is talking about, means changing
the Senate’s role in our system of gov-
ernment. A few partisan victories sim-
ply cannot be enough to justify that.

The minority leader has faithfully re-
minded us of the majority leader’s past
promises not to change the Senate’s
rules or procedures except through the
process provided for in the rules. On
January 27, 2011, the majority leader
said: ‘I will oppose any effort in this
Congress or the next to change the
Senate’s rules other than through the
regular order.” My question is this:
When the majority leader said: “‘I will
oppose,” did he really mean ‘I will
lead”’?

The integrity of this institution and
the system with which it is a part
should matter more than the politics of
the moment. If our commitment to
this institution and to Kkeeping our
word no longer matter, we will be
breaking the trust of the American
people and failing in our duty to them.

This must not happen. The Senate is
a venerable institution. If the majority
continues to go down the road they are
going down, it is going to be much less
venerable, and it is going to be a bro-
ken institution. Keep in mind, their de-
cision, if they do choose to do this, will
work against them someday.

I have to say that I am very con-
cerned because I believe that not only
is it wrong, what they are going to do,
but it is based upon false premises.
When the majority leader says we have
filibustered hundreds of times, that is
totally inaccurate, especially when the
leader calls up a bill and files cloture
immediately just to make it look like
we are filibustering. We are fast mov-
ing away from being the most delibera-
tive body in the world to one that is
just run by the majority, similar to the
House of Representatives.

I hope some of the wiser Senators on
the Democratic side will prevail. Right
now it does not look like they will. But
I will tell you this, if we go down the
road that the majority leader is talk-
ing about, this institution is going to
be dramatically changed for the worse.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Tennessee.
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Mr. ALEXANDER. Madam President,
I thank the Senator from Utah for his
thoughtful remarks. I have been trying
to think of a way to put in context
what is at stake because the majority
leader said in his remarks today: We
have changed the rules 18 times. True.
We have changed the rules a lot. But
we are not talking about changing the
rules of the Senate. We are talking
about changing the Senate.

That is what the proposal is, chang-
ing the Senate from an institution that
protects minority rights by requiring
60 votes out of 100 on major matters of
importance instead of a majority of
votes. You know we grow up and we go
to first grade and we learn that the
majority wins. So we get that in-
grained in ourselves as we grow up in
America. It is a good principle, the ma-
jority wins. It is a way to resolve dis-
putes and work things out.

But from the very beginning of our
country, our most thoughtful observers
and visitors have looked at our country
and said: But a democracy needs some
protections for the minority, for the
people with a minority view.

I have mentioned on the floor before
that I have been reading Jon
Meacham’s book about Thomas Jeffer-
son, about the conversation they had
after dinner on February 15, 1798. Jef-
ferson wrote about what Adams said to
him. Adams said:

No Republic could ever last which had not
a Senate. Trusting the popular assembly for
the preservation of our liberties is unimagi-
nable.

“Trusting a popular assembly for the
preservation of our liberties.”” What did
he mean by that? What he meant by
that is that the passions in our coun-
try—and they particularly happen that
way today because of the Internet—can
suddenly grow very strong. They hap-
pened back at that time in France with
the French Revolution, where the pop-
ulation got excited and began to be-
head people in connection with the
French Revolution.

So popular passions can run strong.
Our Founders said: We want a House of
Representatives that reflects those
popular passions, which is why when
you go over to the House, they have a
Rules Committee. Whoever wins the
House by one vote gets nine of the
seats and whoever loses gets four of the
seats to make it clear that the party
that has four of the seats does not have
anything to say about anything, so
they can bring it up on Monday and
pass it on Tuesday.

That is what a popular assembly can
do. So Adams was saying to Jefferson:
We need another body. We need a Sen-
ate that is not so responsive to the
popular passions. President Adams and
President Jefferson said at the begin-
ning of our country that they did not
believe a Republic could stand without
such a Senate. That is what they said
then. Our most famous visitor to the
United States was Alexis de
Tocqueville, a young Frenchman who
came in the 1830s.
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He wrote a book, ‘“‘Democracy in
America,” which is probably the best
book ever written about democracy in
America. He said in this that there are
two great dangers he saw in our future
democracy. This is when it was very
young. One was Russia. That was a pre-
scient comment. But the other was the
tyranny of the majority. That is what
de Tocqueville said.

The great danger to our democracy is
the tyranny of the majority. That
means a majority can run over you
with a one-vote margin. What does
that mean today? Let’s say you care
about abortion rights. Let’s say you
care about gay rights.

Let’s say you care about climate
change. Let’s say you didn’t support
the war in Iraq, you didn’t support the
war in Afghanistan. Let’s say you don’t
like government snooping, but the ma-
jority does. The majority has a view
that is different from your view, so
they can run over you—in the Senate
they can’t because they will have to
persuade at least 60. It will take some
time to do it, and it doesn’t always
work. You have to stop and think
about any issues.

The House can say: No secret ballot
in a union election, and they can pass
it in a day. It will come to the Senate,
and we will say: Let’s think about it.
We will think about it even if the
Democrats are in charge and they are
in favor of no secret ballot in a union
election because we protect the rights
of working men and women across the
country who may be in the minority.
But we have to stop and think about
whether we want to abolish the secret
ballot in union elections.

What the majority leader is pro-
posing doing next week is not just
changing a rule, he is changing this in-
stitution so that whoever has a major-
ity of one can do anything they want
to do, anytime they want to do it, and
can run over any minority. It doesn’t
make so much difference that you run
over a person in the minority in the
Senate—you know, we are just individ-
uals. But what about the views we rep-
resent? What about the views of the
farmers in North Dakota, mountain-
eers in Tennessee, or the civil rights
workers in Alabama? What about the
people in the 1970s who opposed the
Vietnam war? The majority? The ma-
jority ran over it.

People who are accustomed to being
in the minority know the advantage
and the importance of having protec-
tion of minority rights. They know—
and they have studied American his-
tory—that the chief defender of minor-
ity rights in the history of our country
has been the Senate. This is what the
majority leader proposes to change. He
proposes to make this place like the
House, where a freight train can run
through it overnight and change abor-
tion rights, change the war attitude,
change civil rights, change environ-
mental policy. One vote can do it. Run
the train through the House. Run the
train through the Senate. Today it
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might be a Democratic train. Tomor-
row it might be the tea party express.

Our friends on the other side might
wish to think about that. I have some
very creative colleagues over here. I
will bet they could come up with a
pretty good agenda of things we would
like to do if we had 51 votes and we
could do it anyway.

This is not about a rules change. This
is about changing the nature of a Sen-
ate that John Adams, Thomas Jeffer-
son, George Washington, and the
Founders of our country created to be
an alternative to a popular assembly
and that every majority leader in our
history has, in the end, supported in
this way.

We should not take this lightly—es-
pecially if you are an American person
who has an unpopular view. If you feel
as though you are in the minority, if
you feel that a majority might not
agree with you, might even run over
you, you do not want the Senate to
suddenly be a place where a freight
train could run right through it over-
night.

You may say: Well, we have the
President and the White House.

You may. You do today. You might
not tomorrow. You might not tomor-
TOow.

When I came to the Senate 10 years
ago one party had both the Senate, the
House, and the Presidency. What if we
were 10 years ago and we could run a
freight train through the House, to the
Senate, and send it down to President
Bush? We might say that no State in
the country—every State in the coun-
try must have a right-to-work law. We
believe in right-to-work Ilaws. We
might have new rules on public unions.
We might have different ideas on abor-
tion. We might have different ideas on
climate change. If you are in the mi-
nority, you wouldn’t be able to stop us.
You wouldn’t even be able to slow us
down for a good conversation. We could
just run right through town.

Nearly one-half of this body is in its
first term. More than half of my Demo-
cratic friends have never been in the
minority. I have been in the minority
in a variety of ways in my lifetime, and
I want some protection—more than
just from the popular assembly that
might run through.

That is why I said this morning that
I hope very much that the Democratic
leader will accept the request from
those of us on the Republican side for
all of us Senators to meet together in
the Old Senate Chamber where we can
meet privately, where we can talk face-
to-face.

We can say: We need to understand
how in the world the Democratic side
could want to change the character of
the Senate in this way when in 2 years
they could be on the other side. What
would make you so angry that you
would want to do that?

If you would say to us, you have been
filibustering our nominees, we would
say to you, I guess you know that none
of your nominees have ever been de-
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feated by filibuster. I guess you know
that—except for two circuit judges.
And you started that because you did
five of ours.

You will say: Well, you have been de-
laying our nominations.

We will say: I hope you know that
the Congressional Research Service
and the Washington Post say that
President Obama’s Cabinet nominees
have been moving through the Senate
more rapidly than President Bush’s did
and President Clinton’s did in their
second terms. I hope you know that.

You may say: But you have been
holding people up for years.

We will reply: I hope you will look at
the Executive Calendar.

It is on everybody’s desk here. This is
the list of people who can be confirmed
in the Senate. How do they get on the
Executive Calendar? They come out of
committees. Who controls the commit-
tees? Democratic majorities. If there is
someone who hasn’t been confirmed,
put him on the calendar. It is your
committee that can do it.

Once they get on the calendar, how
do they get confirmed? Only one person
can manages that schedule—the major-
ity leader. All he has to do is say: I
move the nomination of Jacob J. Lew,
of New York, to be U.S. Alternate Gov-
ernor of the International Monetary
Fund. He has been on the calendar
since April 16, 2013.

You may say: There is an objection
to that.

We will say: So what? The majority
leader can bring it up, and under our
rules we can ask for a 60-vote vote on
Mr. Lew to the International Monetary
Fund.

He is already in the administration,
so that probably wouldn’t happen, but
let’s say it did. The majority leader
can bring it up on Monday. We would
vote on Wednesday. He would get 60
votes, and then he would be confirmed.
That would take one of the 24 people
off of this Executive Calendar.

You might say: Well, they have been
waiting for years.

We might say: Wait a minute, I have
got it right here. The one who has been
waiting the longest came to the floor
February 26, 2013. That was 4 months
ago. There is no one here who has been
waiting longer than 4 months, who has
been here waiting for us to do some-
thing about it. The only one who could
move somebody off this calendar to a
vote is the majority leader sitting
right over there, so what are you talk-
ing about?

This is what we would say to you.

You must be angry about something
else or you wouldn’t be thinking about
changing the character of the whole
Senate because no one has been denied
their seat by filibuster except a circuit
judge, and you set the precedent for
that. There is no one left to confirm
except these nominees for the National
Labor Relations Board that President
Obama made unconstitutionally on
January 24, 2012.

The Republican leader said: You have
a Liabor Secretary who is controversial.
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We all concede that, but the majority
leader hasn’t moved that we have a
vote on him. He has been reported
since May; he has been sitting here
since May. The majority leader could
have been brought him up.

There is a lady nominated for the En-
vironmental Protection Agency. Bring
up her nomination. Let’s vote on it.
There are a couple of other controver-
sial nominations, but all we have to do
is vote—except on these unconstitu-
tional nominees.

What do we do about them? Let’s
make clear what happened to the Na-
tional Labor Relations Board. In De-
cember of 2011 the President sends us
two nominees to the National Labor
Relations Board. This is the way it is
supposed to happen. Their papers then
come over to the Health, Education,
Labor and Pensions Committee. Sen-
ator HATCH used to chair that. I am on
that committee now as a ranking mem-
ber. Before the papers from the White
House even get to the committee, the
President recess-appoints them. In
other words, he used his power to ap-
point these persons to the NLRB dur-
ing a recess when the Senate was in
session. How do we know it was in ses-
sion? It was in session, in a pro forma
session, which is a device invented by
the majority leader, Senator REID,
when George W. Bush was President to
keep President Bush from making re-
cess appointments.

President Bush didn’t like that, these
3-day pro forma sessions, but he re-
spected it.

He said: Our Founders didn’t want a
king. They created separation of pow-
ers. That means checks and balances. 1
am the President, but I can’t do every-
thing. There is Congress over here, and
there is a bill of rights over here.

President Bush said: I don’t like
what Senator REID did. He created
these pro forma sessions so I can’t
make a recess appointment, but I will
respect that.

Senator REID has a pro forma session
when President Obama is in, and Presi-
dent Obama doesn’t respect it and ap-
points two people. They are still there.
The Court of Appeals for the District of
Columbia has ruled that unconstitu-
tional, as has the Third Circuit Court
of Appeals—two of the highest courts
in the land—and they are still there.
They are still there making cases un-
constitutionally. They have decided
1,031 cases, all of which will be subject
to being vacated if the Supreme Court
agrees with the Federal courts. We can-
not ignore that in the Senate if we
wish to preserve the principle of checks
and balances in the United States.

I mentioned at the beginning that I
like to read history. I said this on the
Senate floor, and I will read it again
and then conclude because I know
other Senators are here.

I was reading Jon Meacham’s book
about Thomas Jefferson, which I men-
tioned, and John Adams and Jefferson
and how changing the Senate, not
changing the rules—but if you change
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the Senate rules in this way, that
means that the majority, on any day,
any year, could come through and do
anything it wants do.

They might decide: We don’t like the
gas in North Dakota, or we don’t like
the corn in Tennessee. So we are going
to change the rules so we can have an
advantage that 51 of us can do some-
thing about.

They could do that any day. Do it
now; do it then.

I mentioned that history. I men-
tioned de Tocqueville’s history. But
here is the last piece of history I will
mention once more. This is chapter 7 of
Senator REID’s book in 2007. Chapter 7
is entitled ‘“The Nuclear Option.” I had
just come to the Senate. He talks
about me in this chapter and gives me
some credit for the gang that was
formed to preserve the Senate at the
time when another majority leader was
trying to change the character of the
Senate.

I see the distinguished majority lead-
er, so I will defer to his comments.
Maybe it is appropriate for me to read
them. Senator REID wrote in 2007:

Peaceable and productive are not two
words I would use to describe Washington in
2005.

I just couldn’t believe that Bill Frist was
going to do this.

The storm had been gathering all year, and
word from conservative columnists and in
conservative circles was that Senator Frist
of Tennessee, who was the majority leader,
had decided to pursue a rules change that
would kill the filibuster for judicial nomina-
tions.

This is Senator REID’s book. It is an
excellent book, and I appreciate being
mentioned in it.

Senator REID continues:

And once you opened that Pandora’s box, it
was just a matter of time before a Senate
leader who couldn’t get his way on some-
thing moved to eliminate the filibuster for
regular business as well. And that, simply
put, would be the end of the United States
Senate.

I believe that. I believe it would be.
It is not a mere rules change. Anytime
this body changes its rules in the mid-
dle of a session without following the
67-vote rules cloture requirement, any-
time it does that, it doesn’t matter
what it is for, it could do it again for a
matter of precedent. If it does it for ju-
dicial nominations, the importance of
the change is not whether it is a good
idea to have an up-or-down vote on ju-
dicial nominations, the importance of
the change is that with 51 votes you
can do anything you want at any time.
That, in de Tocqueville’s words, in his
foresight and his prescience in the
1830s, takes away from the people of
the United States their greatest pro-
tection of their liberties because it en-
courages the tyranny of the majority.

I yield the floor.

The PRESIDING OFFICER. The as-
sistant majority leader.

Mr. DURBIN. Madam President, I
have great respect for the Senator from
Tennessee. He is my friend. We have
worked together successfully and I
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hope we will in the future, but I would
take exception to his conclusions about
the current status of the Senate.

I have been in the Senate—mow my
17th year. I have seen this institution
change dramatically—dramatically—in
17 years. We have faced more gridlock,
more wasted time than I ever imagined
could occur in this great institution. It
has become commonplace for us to face
filibuster after filibuster after fili-
buster.

People at home who would turn on C-
SPAN to watch the Senate Chamber
would have to get close to their tele-
vision screens and look to see if there
was any evidence of life on the floor of
the Senate. Are those people actually
moving? Are they awake? We go on for
30 hours at a time doing nothing
around here. Why? Because we are fac-
ing a record number of filibusters from
the other side of the aisle.

Time and again, when we have impor-
tant issues come up, they ground to a
halt for 30-hour periods of time. We are
lucky to do one or two things of sub-
stance a week. Oh, there are excep-
tions. A couple weeks ago we did an
immigration bill. I thought it was one
of our better moments. But it was a
rare moment in the Senate.

Too often now we are facing filibus-
ters on the President’s nominees. Make
no mistake, President Barack Obama
won the election on November 6 last
yvear. Some on the other side of the
aisle are in complete denial of that re-
ality. Winning that election, this
President has a responsibility to lead
this Nation. He wants to put together a
team to lead. He brings the names to
the Senate for confirmation, but time
and again they are facing filibusters
from the Republican side of the aisle.

There is one that even precedes the
last election. Richard Cordray, who
was Attorney General of the State of
Ohio—an extraordinarily gifted public
servant—was chosen by President
Obama to head up the Consumer Finan-
cial Protection Bureau. This is the
only consumer protection bureau in
the Federal Government. It is an im-
portant agency. We created it with the
Dodd-Frank financial disclosure reform
bill. For more than 2 years—more than
2 years—Mr. Cordray’s nomination has
been held on the floor of the Senate by
the Republican minority. That is unac-
ceptable and it is fundamentally un-
fair.

No one has ever raised a question
about this nominee’s competence or
about his integrity. Yet they will not
approve him because they do not like
the notion of a consumer protection
agency. That is it. So to stop the agen-
cy from functioning they are going to
stop this appointment by President
Obama—for 2 years.

The National Labor Relations Board
sits down in judgment of labor prac-
tices across America for the safety of
our workers, the organization of work-
ers. It is an important agency. But in
the words of former Senator Dale
Bumpers, there are some on the other
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side of the aisle who hate the National
Labor Relations Board like the Devil
hates holy water. They do not want to
see it exist, but they can’t abolish it.
They know that. So they stop it from
having a functioning majority. They
stop nominees the President submits to
fill the vacancies at the National Labor
Relations Board time and time again.

The same thing is true when it comes
to the Bureau of Alcohol, Tobacco,
Firearms and Explosives as well. This
is an agency opposed by many in the
gun lobby. So since the time we have
said that agency shall be filled by sen-
atorial appointment, there has never
ever been a person appointed.

It is the approach of those on the
other side of the aisle to stop agencies
from doing their work. This has to
come to an end. I don’t want to see this
happen in the Senate, this confronta-
tion over rules, but I don’t want to see
the current situation continue either.

Earlier this year Senator HARRY
REID, the majority leader from Nevada,
met with the Republican leaders, sat
down and worked out a bipartisan
agreement to avoid what we are facing
right now. He was criticized by many
Democrats who said: Come on, Harry,
they are just leading you along; they
are not going to work with you. You
will find out, if you don’t change the
rules of the Senate, you are not going
to get the job done.

But HARRY REID said: I would rather
try to do it on a bipartisan basis by
agreement. He made that effort, and it
didn’t work. Today we find ourselves in
the situation with key executive ap-
pointments being stalled and held up.

Listen to this: Gina McCarthy was
nominated by President Obama to head
the Environmental Protection Agency.
What is her background? Her back-
ground was serving as head of the EPA
in the Commonwealth of Massachu-
setts—the State of the Presiding Offi-
cer—under Governor Romney. She was
Governor Romney’s cabinet official for
the EPA in Massachusetts. She not
only has credentials, she is clearly bi-
partisan in her approach. So her name
came before the regular Senate proc-
ess. What did the other side do? They
submitted a few questions for her to
answer. No, not just a few, they broke
all Senate records. They gave her a list
of 1,100 questions to answer before they
would consider her nomination. That is
what we are up against—clear tactics
to delay and stall even good people
from serving, holds on nominees that
go on indefinitely. These sorts of
things have to come to an end. If we
are going to end the obstruction in this
Senate, if we are going to give to the
President the power and the authority
to lead this Nation, as he was elected
to do, the Senate can no longer stand
as a blockade and obstruction to that
exercise of authority granted to the
President by the people of the United
States of America. That is what this is
about.

A number of my Republican col-
leagues have reached out to me in the
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last few days saying: Is there a way to
avoid this? There is. There is. If we
come to the point where we can sit
down and work this out together, re-
solve these nominees, all the better. It
would be a good day for the Senate if it
could be achieved. But the notion we
are going to walk away from these
Presidential nominees or other key
nominees in the future isn’t fair. I in-
vite my Republican colleagues to vote
no if they disapprove of the President’s
nominees. That is their right and it is
their duty. But to stop the Senate from
even coming to a vote on these nomi-
nees has gone on for way too long.

I urge my colleagues to try to find
some way to resolve this issue. But if
we can’t, let’s end the obstruction in
the Senate and make sure the rules re-
flect the reality that a President
should have the executive appoint-
ments he needs to lead this Nation.

I yield the floor, and I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER (Ms. WAR-
REN). The clerk will call the roll.

The assistant bill clerk proceeded to
call the roll.

Mr. CORNYN. Madam President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. CORNYN. Madam President, I
know we have been talking about the
nominations process here on the floor
and in caucus meetings, but I think it
is worth reviewing the facts and com-
paring President Obama’s nominees to
how nominees of President Clinton and
President George W. Bush have been
treated, because I think there is broad
misunderstanding. And, of course,
when you don’t know what the facts
are—or the facts you truly believe in
are wrong—then you are going to reach
the wrong conclusion.

I think a fair look at the facts will
demonstrate that President Obama and
his nominees have been treated more
than fairly. As a matter of fact, 1,560
nominees of President Obama have
been confirmed during the 4% years he
has been President, and 4 have been re-
jected. That is not a bad ratio, 1,560
to 4.

When you start looking at how long
it has taken for the President’s Cabinet
nominees to be confirmed, President
Obama’s Cabinet nominees have wait-
ed, on average, about 51 days from the
time they were nominated until the
time they were confirmed. For Presi-
dent George W. Bush it was 52 days,
and for President Bill Clinton it was 55
days. So certainly President Obama
has nothing to complain about, at least
relative to President George W. Bush
and President Clinton in terms of the
amount of time it has taken for his
nominees to be voted on by the Senate.

As far as judges are concerned, there
have been 199 of President Obama’s
nominees confirmed to the U.S. Dis-
trict Court; only 2 of them have been
defeated. That is a 99-percent success
rate, which I think is pretty good in
anybody’s book.
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President Obama has had 28 judges at
the district court, circuit court, and
other article III courts, so 28 for Presi-
dent Obama and 10 for President
George W. Bush at this same point in
their Presidency.

Someone once said that facts are
stubborn. But if you acknowledge the
facts, it is hard for me to understand
where this sense of outrage and ur-
gency comes from with regard to the
President’s nominees.

Indeed, the renewed sense of urgency
of our colleagues across the aisle to
change the longstanding rules of the
Senate is based either on a misunder-
standing of the facts or—I am sorry to
say—willful ignorance is the only other
alternative.

So this is a manufactured crisis with
no grounding in objective reality. That
is about the nicest way I can say it.
The facts show that President Obama’s
nominees have moved through the Sen-
ate at a pace quicker than his prede-
cessors.

So what about the nominees to the
National Labor Relations Board? These
are a special case, because the Circuit
Court of Appeals in the District of Co-
lumbia found that the President ex-
ceeded his constitutional authority to
make an appointment to these NLRB
positions in a reported opinion from
the court. But—this is important—it
wasn’t because Congress or the Senate
denied the President his choice for
these NLRB appointees. In fact, the
President nominated them on Decem-
ber 15, 2011, right before Christmas. So
the President nominates them right be-
fore Christmas, on December 15, 2011,
and the President recess-appointed
these same nominees on January 4,
2012.

What was so astonishing about that
is the paperwork for the nominations
hadn’t even made its way over to the
Senate, and the committee of jurisdic-
tion had not even had an opportunity
to have a hearing on these nominees.
But in spite of that, the President
sought to circumvent the advice and
consent function for the Senate that is
written in the U.S. Constitution and
make what he called a recess appoint-
ment.

Another notable fact about that is
the President himself decided—not the
Senate—when we were in recess, leav-
ing the Court of Appeals, when they re-
viewed this recess appointment and
holding it unconstitutional, to say
there is no real difference between
what the President did in terms of de-
termining the Senate was in recess and
deciding to do it while we were break-
ing for lunch, and held that it was not
constitutional. So Senators were not
even given a chance to review his
nominees to the National Labor Rela-
tions Board, much less block them.

After the court ruled these appoint-
ments unconstitutional, the President
renominated them this past February.
They were reported out of the com-
mittee in May, and due to the inaction
of the majority leader—who is essen-
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tially the traffic cop for the Senate
floor—they haven’t even been put up
for a vote by the majority leader.

This is another important fact that I
think most people don’t fully appre-
ciate. If I wanted to propose a nominee,
I wouldn’t have any standing to do so.
It is the majority leader of the Senate,
representing the majority party, who is
the one who determines when these
nominees will come up for a vote. So to
say that somehow it is the minority’s
fault these individuals haven’t been
put up for a vote completely distorts
how the Senate operates and is a dis-
ingenuous approach, to say the least.

We should recall that Republicans
and Democrats came to a genuine com-
promise on the matter of nominations
at the beginning of this Congress and a
deal was struck: In exchange for Re-
publican support, the majority leader
gave his word here on the Senate floor
that he would not attempt to change
the Senate rules other than through
regular order.

What that means, as the distin-
guished Senator from Kansas, the
ranking member of the Rules Com-
mittee, knows, is going through the
Rules Committee and coming to the
floor, with 67 votes, to change the
Standing Rules of the U.S. Senate. So
the majority leader gave his word that
he would not try to invoke the so-
called nuclear option—which we are
now threatened with—but would, rath-
er, seek to change the rules through
the regular order, which would require
67 votes on the Senate floor.

As it turns out, Senator REID is ap-
parently willing to go back on his word
and is now poised to break the rules of
the Senate in order to get his way, in
order to change the rules.

We have questioned many of our col-
leagues about, Why would there be
such an extraordinary power grab and
breaking of one’s word when it comes
to how the rules changed, and won-
dered, what is the rationale for this?

When we have gone through the same
facts I described earlier, which show
President Obama’s nominees have been
treated at least as fairly—or even more
fairly, one could argue—than President
Clinton and President George W. Bush,
our Democratic colleagues have said,
Well, this is a narrow, modest change
that would only apply to nominees to
positions in this administration.

That is not the way the Senate
works. If you break the rules in order
to change the rules, in this instance,
there is a slippery slope, to say the
least, to extend this same practice not
only to executive nominations but also
to Federal judges and to ordinary legis-
lation, which would allow the tyranny
of the majority and deny the minority
an opportunity to influence ordinary
legislation or to make sure its voice
was heard when it comes to nominees.
So the argument that this is some sort
of a narrow fix designed to break some
imaginary logjam with regard to this
administration’s executive nominees is
false.
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The fact is, if the majority leader
goes through with this nuclear option,
as it is called, he will have set a new
precedent in the Senate—one that says
it is permissible to break the rules of
the Senate at any point simply to get
your own way, if the majority has the
gumption to do it.

I hope the majority leader is aware of
the magnitude of this decision. Even
more importantly than that, I hope
Members of the Democratic caucus un-
derstand what this means.

I have been here long enough to have
been in the majority and the minority.
I can tell you that being in the major-
ity is a 1ot more fun. But I can also tell
you that majorities and minorities are
fleeting. The shoe will be on the other
foot. It is simply shortsighted and, I
believe, an abuse of our process to try
to jam these nominees through based
on some manufactured and imaginary
crisis and change the Senate as we
know it forever.

I hope the majority leader under-
stands the consequences will forever
alter the nature of this institution—
and not one based on just the rules but
based on the relationships that are so
important to getting anything done
here.

We all understand the rules are im-
portant. But fundamentally, the way
the Senate operates—regardless of
whether Republican or Democratic, re-
gardless of where we come from—is
your word is your bond. We have to be
able to believe it. No matter what their
political differences may be, when col-
leagues across the aisle give their
word, you have to be able to depend on
it. And if we can’t depend on your word
and we can’t depend on the majority
leader’s word when he said he won’t in-
voke the nuclear option, it forever un-
dermines the important relationship
and bonds of trust and confidence we
should be able to have in this institu-
tion.

Just to go over a few other short
points:

According to the Congressional Re-
search Service, the Senate is consid-
ering President Obama’s executive
nominations faster than any other re-
cent President. I talked about that re-
cently. But here are some of the Presi-
dent’s Cabinet nominees who have been
confirmed recently:

The Energy Secretary, confirmed 97—
0. The only reason we had to vote on it
is because the majority leader finally
decided to put that nomination on the
floor. It was unanimous, 97-0. Every-
body who was here voted in favor of
that nomination.

The Secretary of Interior was 87-11;
Secretary of Treasury, Jack Lew, 71-26;
the Office of Management and Budget,
96-0; Secretary of State John Kerry
was confirmed 94-3—and he was con-
firmed only 7 days after the Senate got
his nomination; the Administrator for
the Centers of Medicare and Medicaid
Services was confirmed 91-7; the Chair
of the Securities and Exchange Com-
mission was confirmed by voice vote.
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There wasn’t even a recorded vote.
That is essentially a unanimous deci-
sion of the Senate; Secretary of Trans-
portation, 100-0; Secretary of Com-
merce, 97-1.

It is worth recalling some of the
words that were spoken by different
Members of the Senate, because this is
the kind of thing that will come back
to haunt you if you flip-flop and take a
different position later on.

This is Senator HARRY REID, Decem-
ber 8, 2006:

As majority leader, I intend to run the
Senate with respect for the rules and for the
minority rights the rules protect. The Sen-
ate was established to make sure that mi-
norities are protected. Majorities can always
protect themselves, but minorities cannot.
That is what the Senate is all about.

Then there is the majority whip Sen-
ator DURBIN. This is April 15, 2005:

Those who would attack and destroy the
institution of the filibuster are attacking
the very force within the Senate that creates
compromise and bipartisanship.

Well, if that is true—and I agree it is
true—why in the world would any Sen-
ator vote to destroy the very force
within the Senate that creates com-
promise and bipartisanship, particu-
larly when we are making decisions
here that affect 319 million Americans.

Then there is the President of the
United States when he was in the Sen-
ate, April 13, 2005. Then-Senator
Barack Obama said:

If the majority chooses to end the fili-
buster, if they choose to change the rules
and put an end to the democratic debate,
then the fighting, the bitterness, and the
gridlock will only get worse.

I realize we are passionate about our
positions on the various issues that
come before the Senate, and that is en-
tirely appropriate. We all have convic-
tions about these important issues. But
this is the only place perhaps left in
the country, I believe, where we can ac-
tually debate these in an open and re-
sponsible way and be held accountable
by the people who send us here—in my
case, 26 million Texans.

But if we are willing to engage in
this sort of shifty behavior, if we are
willing to break our word in order to
get momentary political advantage,
then I think the public’s confidence in
the Senate is going to be completely
undermined, and we will have lost our
effectiveness. Also, perhaps just as sig-
nificantly, the very bonds of trust that
are so important in order to get things
done around here will have been bro-
ken.

For what? For a temporary advan-
tage over five or six or seven executive
nominees. I daresay if Senator REID
had put these nominations on the floor,
we would have seen the vast majority
of them confirmed a long time ago. The
only reason they were not is because he
chose not to do so. What he has done is
to put them on the floor now, in this
period of time before the August re-
cess, to create a manufactured crisis so
he can then invoke the nuclear option
and somehow convince Members of his
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own caucus that they ought to be party
to breaking the Senate rules in order
to gain temporary advantage. It is in-
credibly shortsighted, and I think it
will exacerbate the gridlock and the di-
visions here rather than help us try to
find ways to build consensus and work
together in the best interests of the
American people.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Kansas.

Mr. ROBERTS. Madam President,
thank you for being able to maintain
order in this very crowded Chamber.

It should be a crowded Chamber. It is
not. I say it should be because this
should be a required debate. As a mat-
ter of fact, we should have had the de-
bate.

I am the ranking member of the Sen-
ate Rules Committee. The distin-
guished Senator from Texas just point-
ed out if we went to regular order, we
would be having a meeting of the Rules
Committee, having a very interesting
debate, a very educational debate. I
think especially for the class of 2010
and the class of 2012 on the majority
side, who did not have the advantage of
listening to Bob Byrd’s lecture to every
class that came in, his sermon to every
class that came in—we all became born
again to our responsibilities as Sen-
ators, seeing the light with only his ad-
vantage of being both in the majority
and the minority. I regret that is not
the case. I regret we are not in the
Rules Committee.

I rise, like the distinguished Senator
from Texas and others who have spo-
ken about this, our leader, Senator
ALEXANDER in particular, giving us a
real history on what is going on here or
what is not going on. We are trying to
discuss the so-called nuclear option
that the majority leader reportedly
wishes to employ.

We are apparently brought to this
point as a result of the leader’s frustra-
tion. I was here when, obviously, he
was simply frustrated with the pace of
the Senate and how the Senate oper-
ates. This really comes down to the
NLRB and the appointments to the
NLRB and the fact that two courts
found these appointments were illegal.
That is what our side objects to. It is
not especially to the appointments.

Apparently, we are going to have a
cloture vote on it, and apparently the
nuclear gun is cocked and ready to be
pulled. There is a country western
song, ‘“‘Don’t take your guns to town,
son. Leave your guns at home.”” HARRY,
don’t take that nuclear gun to this
body. Take it back to Searchlight, NV.
Put it back in its holster if in fact the
nuclear gun has a holster. That would
be my advice.

I would say this about the majority
leader. I have known him for a long
time. We worked together on the Eth-
ics Committee—and I mean we worked
together. As majority leader I have had
a good relationship with him. He has a
good sense of humor. Sometimes that
doesn’t show, but he actually does.
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I remember one time he was con-
ducting a mini-filibuster. I don’t re-
member the issue. I was the Acting
Presiding Officer. I was listening to
him talking about how rabbits were
eating the cactus in front of his home
in Searchlight, NV; whereupon I took
the floor and we engaged in quite a col-
loquy about rabbits and cactus and not
to sit on cactus. There are a lot of cac-
tus in the world.

This is probably the biggest one we
are attempting to sit on, and I just
don’t think it is a good idea.

The majority leader was a boxer. He
was a good one. His hero is Smokin’
Joe, Smokin’ Joe Frazier. So when I
talk to him, I call him Smokin’ Joe.
My appeal to him, if he is listening—he
probably isn’t, but if he reads about
this, or if his staff tells him, tell him
your old friend from the Ethics Com-
mittee had some advice. Smokin’ Joe
used to wait until the late rounds. He
was in better shape. But he knew when
to hold them and when to fold them.
He was a great champion.

We do not need to go down this road.
We really don’t need to go down this
road. Apparently, the majority leader
has determined that—and this is my
view—he will have to destroy the Sen-
ate in order to save it.

Those are pretty strong words. Those
are harsh words, but I intend them to
be. We should not be confused about
this. By breaking the rules to change
the rules the majority seeks to destroy
what has made the Senate great,
unique in the history of the world. I am
repeating the advice we all got from
Senator Byrd, the institutional flame
of the Senate. Again, every time a new
class came in, he would give his sermon
or his lecture or his advice or his coun-
sel, and we all took it, regardless of
whether we were Democrat or Repub-
lican.

The Senate has always been the one
place where all Americans could be as-
sured they would have a voice. Every
American, no matter what State they
happened to live in or what political
party they belonged to, knew they
would be represented here. Kansas,
Massachusetts, wherever; they knew
they would be represented. Minority
views were respected. Even if your
party was not in power, you still had a
voice.

Unfortunately, if you pull that trig-
ger on that nuclear gun, the majority
will abolish that. If you take that step,
that is surely going to lead to complete
control of this institution by the ma-
jority. That has been predicted by vir-
tually everybody who has spoken, and I
intend to quote a lot of majority lead-
ers and a lot of people in the Senate on
the Democratic side who have pointed
this out.

I know some on the other side, espe-
cially those who have never been in the
minority, will seek to minimize the
import of what they are doing. Oh, it is
just a small change. They will claim
what they are trying to do is very lim-
ited, applying only to executive nomi-
nations.
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I wish I had a chart. But if you look
at the difference of 68 percent on civil-
ian nominations that were confirmed
in past administrations in the 106th
Congress, and you are talking, 68, 72, in
that neighborhood, and then you move
clear up here to the 112th Congress, and
President Obama is 82 percent, 86 per-
cent—what is the deal? Other than
being upset about the NLRB.

Make no mistake. The change itself
will be less important than the manner
in which it is imposed. Let me repeat
that. The change itself will be less im-
portant than the manner in which it is
imposed. If the majority decides to
write new rules with a simple majority
vote, regardless of the issue, ignoring
the existing rules that require a super-
majority to achieve such a change, it
will put us on a path that will surely
lead to total control of this body by
the majority.

As of today there is only one House
of Congress where the majority has
total control. The majority wishes, ap-
parently, now, there were two—or
there will be two.

We do not have to wonder what the
Senate will become if they get their
wish. We only need to look to the
House of Representatives. We will be-
come the Senior House. I don’t know
about the Upper House or the Lower
House—perhaps we will be the Upper
House—but we will become the House.

I know that doesn’t mean much to
many of my colleagues who have never
been in the minority or served in the
House. I served as an administrative
assistant to a wonderful House Member
for 12 years and was in the House for 16
years. I have the privilege of now serv-
ing my third term in the Senate. I have
been in the majority and I have been in
the minority. The Senator from Texas
is surely right, the majority is better.

Many of you folks who should be here
have never served in the House. Many
of you have never served in the minor-
ity. I have done both, as I have indi-
cated. Let me explain what it means to
serve in the minority in the House to
those who have never had this wonder-
ful privilege.

In the House, no bill comes to the
floor without a rule. The rule governs
the length of debate and the amend-
ments that will be considered. If you
want to even speak on the bill, you
have to get the bill manager to give
you some of the very limited time
available under the rule. If there is not
enough time, you will not be able to
even speak on it.

The majority in the House writes the
rule, and they decide how much time
they will allow. The rule also deter-
mines what amendments will be con-
sidered. If the rule does not allow for
consideration of your amendment it
will not be considered, it will not be de-
bated, and it will not be voted on. The
majority in the House decides what
amendments will be considered.

If you are a member of the majority,
they might allow consideration of your
amendment—if you are in good stand-
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ing with the Rules Committee. If you
are a member of the minority, you can
forget about getting a vote on your
amendment. If the majority does not
want to allow it, it will not happen. As
a member of the minority there is
nothing that you can do about it.

I know about this. I remember when
I first went to the House Rules Com-
mittee under a very determined, ag-
gressive chairman of the Rules Com-
mittee. I had an amendment that I
thought was well placed, well taken,
pertinent. It was on agriculture. It was
on something that dealt with the farm
bill or agricultural program policy. But
I was a Republican. I went in and I
thought this amendment would be con-
sidered under parliamentary procedure
whether it would be germane or not.
Guess what. It was just a rehash of a
partisan debate because it was not bi-
partisan. We had a lot of bipartisan
support for it.

So my amendment was not allowed.
Then I figured it out. Charlie Stenholm
was from Texas—well, he still is from
Texas and he is still active in the agri-
culture community. Very active, very
respected. Charlie wanted the same
amendment. So I finally figured out,
let Stenholm introduce my amend-
ment, but don’t tell them it is my
amendment.

So Stenholm introduced my amend-
ment and then as soon as it was ap-
proved by the House Rules Committee,
then it became the Stenholm-Roberts
amendment. If it passed, obviously, it
became the Roberts-Stenholm amend-
ment in Kansas and the Stenholm-Rob-
erts amendment in Texas, and that is
how we got things done. So we had the
Stenholm-Roberts for quite a few
years. I never went into the Rules
Committee because if I did I knew I
would lose. Boy, talk about one-party
rule.

We don’t want to do that. Guess
what. We had a revolution back in 1994.
I became chairman of the Agriculture
Committee. All of a sudden the Sten-
holm-Roberts amendment became the
Roberts-Stenholm amendment, and
that is how it worked in the House of
Representatives.

I don’t think we want to do that. It
is precisely for this reason that many
Members of the House choose to run for
the Senate. That is why I did it. The
Senate is supposed to be different.
Here, if you want to be heard on a bill,
it will happen. We haven’t been living
up to that recently, but that is how the
place is supposed to work. In the Sen-
ate the Senator’s right to speak is not
supposed to depend on the whim of the
majority. Now it is on a whim and a
prayer. That is why people run for the
Senate. That is what has distinguished
this body from the House since we first
convened in 1789.

The majority, unfortunately, wants
to erase that distinction. It wants to
assure that Members do not have any
rights beyond those which the majority
is willing to grant.

You don’t have to take my word for
it. The distinguished majority leader—
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whom I affectionately call Smokin’
Joe—himself has recognized this. As
my colleague, Senator ALEXANDER,
from that desk right over there, has
previously noted, Senator REID ad-
dressed this topic in his book—how ap-
propriate—‘The Good Fight,” from a
boxer and now our majority leader.
Senator REID wrote about the battle
over the nuclear option in 2005. Things
were a little different. This is what he
wrote:

Once you opened that Pandora’s box, it was
just a matter of time before a Senate leader
who couldn’t get his way on something
moved to eliminate the filibuster for regular
business as well. And that, simply put, would
be the end of the United States Senate.

The end of the United States Senate.

The distinguished majority Ileader
said:

It is the genius of the Founders that they
conceived the Senate as a solution to the
small state/big state problem. And central to
that solution was the protection of the
rights of the minority. A filibuster is the mi-
nority’s way of not allowing the majority to
shut off debate, and without robust debate,
the Senate is crippled.

Senator REID went on to say:

Such a move would transform the body
into an institution that looked just like the
House of Representatives where everything
passes with a simple majority.

Senator REID also wrote:
there will come a time when we will all be
gone, and the institutions that we now serve
will be run by men and women not yet liv-
ing, and those institutions will either func-
tion well because we’ve taken care of them,
or they will be in disarray and someone
else’s problem to solve.

Boy, that is pretty heavy stuff; that
is meaningful. That is something ev-
erybody here should consider.

He described the nuclear option this
way at that time:

In a fit of partisan fury—

I am not quite sure we are there yet.
I would say it is more of a partisan
frustration.
they were trying to blow up the Senate. Sen-
ate rules can only be changed by a two-
thirds vote of the Senate, or sixty-seven Sen-
ators. The Republicans were going to do it il-
legally with a simple majority, or fifty-one.
Vice President Cheney was prepared to over-
rule the Senate parliamentarian. Future
generations be damned.

Do you think the Senator was upset
then? He was upset then a heck of a lot
more than he was this morning. If only
the majority leader would recall his
own words.

The Vice President also recognized
the damage this would do. This is what
Vice President BIDEN said on the floor
when he was still a Member of this
body. This is important stuff. We all
know JOE BIDEN. We are all a friend of
JOE BIDEN. He is the Vice President of
the United States. When he was a Sen-
ator he said something very important:

Put simply, the nuclear option would
transform the Senate from the so-called
cooling saucer our Founding Fathers talked
about to cool the passions of the day to a
pure majoritarian body like a Parliament.

Republicans control the Senate, and they
have decided they are going to change the
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rule. At its core, the filibuster is not about
stopping a nominee or a bill, it is about com-
promise and moderation. That is why the
Founders put unlimited debate in. When you
have to—and I never conducted a filibuster—
but if I did, the purpose would be that you
have to deal with me as one Senator. It does
not mean I get my way. It means you may
have to compromise. You may have to see
my side of the argument. That is what it is
it about, engendering compromise in mod-
eration.

JOE BIDEN went on to say:

If there is one thing I have learned in my
years here, once you change the rules and
surrender the Senate’s institutional power,
you never get it back.

Folks, we are about to break the
rules to change the rules.

He went on to say:

The nuclear option abandons America’s
sense of fair play. It is the one thing this
country stands for: Not tilting the playing
field on the side of those who control and
own the field.

Then he said to the Republican side
of the aisle, which was then in the ma-
jority:

I say to my friends on the Republican side:
You may own the field right now, but you
won’t own it forever. I pray God when the
Democrats take back control, we don’t make
the kind of naked power grab you are doing.
But I am afraid you will teach my new col-
leagues the wrong lessons.

We are only in the Senate as temporary
custodians of the Senate. The Senate will go
on. Mark my words, history will judge this
Republican majority harshly, if it makes
this catastrophic move.

I hope the Vice President will listen
to his own prayers. We don’t need any
divine intervention here, but maybe he
can share his concerns with the major-
ity leader. It could help us avert a real
catastrophe.

The majority leader and the Vice
President are not the only people who
recognize the damage that would be
done by triggering the so-called nu-
clear option. Our former Parliamen-
tarian, named Bob Dove—a man whose
advice I sought when I had the privi-
lege of being the acting Presiding Offi-
cer—and Richard Arenberg, a professor
and one-time aide to former majority
leader George Mitchell, wrote a book
on the subject, ‘‘Defending the Fili-
buster.”

I know I am quoting a lot, but these
are important issues. I hope they stick
like a burr under your saddle so they
make you stop and think about this.
They wrote—

If a bl-vote majority is empowered to re-
write the Senate’s rules, the day will come,
as it did in the House of Representatives,
when a majority will construct rules that
give it near absolute control over amend-
ments and debate. And there is no going
back from that. No majority in the House of
Representatives has or ever will voluntarily
relinquish that power in order to give the
minority a greater voice in crafting legisla-
tion.

Do not be fooled by those who would try to
minimize the impact of what the majority is
actually contemplating.

The rule changes themselves are less
important than the manner in which
they will be imposed. Once the major-
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ity has decided it can set the rules,
there is no limit to what the majority
might do in the future. I hope you un-
derstand that. There are no con-
straints. The majority claims these
changes are necessary to make the
Senate function. If it decides further
changes are needed, it will make them.
The minority will have no voice, no
say, no power, and that has never been
the case in the Senate.

Tragically, what the majority con-
templates is at once both calamitous
and totally unnecessary. The filibuster
is a product of our dysfunction, not the
source.

I know many Members—and I have
harped on this—do not even know what
it is like to serve in a functioning Sen-
ate. They hardly know what it is like
to operate under regular order where
bills are referred to committee, amend-
ed, brought to the floor, debated,
amended, and passed.

This matter should be before the
Rules Committee. We should have a
complete hearing and then bring it to
the floor. We averted this at the first of
this year. I know people think the fili-
buster is to blame for this breakdown,
but they are wrong. We don’t operate
under regular order here because the
majority leadership doesn’t want to.
They have an agenda. I understand
that.

They have been trying to operate
this place like the House of Represent-
atives for years. They want to control
debate and to control the amendments.

I know a little bit about this. When
we were talking about the farm bill
last year, Senator REID said: We can’t
do a farm bill in less than 3 weeks. I
said: We will do it in 3 days. Senator
STABENOW and I worked very hard to
get common agreement on the farm
bill, but we did it. We needed regular
order. We needed to open it up. We
needed to give Senators here on our
side a chance to at least offer amend-
ments, and we did it. We had 73 amend-
ments. We did it in 2% days. We had
regular order and people said: Gee, is
this what the Senate used to be all
about? And that was the case. So it can
work.

I know there are folks over there who
think the filibuster is to blame for this
breakdown, but they are wrong. Rather
than give up that control, they have
decided during the past 4 years—with
the exception of a few bills I have just
mentioned—I think they want to make
it official. I think they would rather
blow up the Senate rather than let it
work its will.

It will be a tragedy. They think it
will save the Senate, but it will destroy
it. That threat of destruction may not
be obvious to some today, but it is real.
If the nuclear option is deployed, one
day it will become clear to all. And
when that day comes and people won-
der: What happened to the Senate?
When did it die? We will know the an-
swer. It died the day the nuclear option
was triggered. That is what nuclear de-
vices do—they destroy. This is not just
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a minor shot across the bow to be used
only once. This is a mushroom cloud
over the Capitol.

Again, I urge the distinguished ma-
jority leader: Don’t take your nuclear
gun to town.

Madam President, I ask unanimous
consent to have the remarks by U.S.
Senator Robert C. Byrd at the orienta-
tion of new Senators, December 3, 1996,
printed in the RECORD.

I also ask unanimous consent that
Senator Byrd’s final speech before the
Rules Committee called ‘‘The Fili-
buster And Its Consequences’ be print-
ed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

REMARKS BY U.S. SENATOR ROBERT C. BYRD
AT THE ORIENTATION OF NEW SENATORS, DE-
CEMBER 3, 1996
Good afternoon and welcome to the United

States Senate Chamber. You are presently

occupying what I consider to be ‘‘hallowed

ground.” You will shortly join the ranks of a

very select group of individuals who have

been honored with the title of United States

Senator since 1789 when the Senate first con-

vened. The creator willing, you will be here

for at least six years. Make no mistake
about it, the office of United States Senator
is the highest political calling in the land.

The Senate can remove from office Presi-

dents, members of the Federal judiciary, and

other Federal officials but only the Senate
itself can expel a Senator.

Let us listen for a moment to the words of
James Madison on the role of the Senate.

““These [reasons for establishing the Sen-
ate] were first to protect the people against
their rulers: secondly to protect the people
against the transient impression into which
they themselves might be led. [through their
representatives in the lower house] A people
deliberating in a temperate moment, and
with the experience of other nations before
them, on the plan of government most likely
to secure their happiness, would first be
aware, that those charged with the public
happiness, might betray their trust. An obvi-
ous precaution against this danger would be
to divide the trust between different bodies
of men, who might watch and check each
other. . . . It would next occur to such a peo-
ple, that they themselves were liable to tem-
porary errors, through want of information
as to their true interest, and that men cho-
sen for a short term, [House members], . . .
might err from the same cause. This reflec-
tion would naturally suggest that the Gov-
ernment be so constituted, as that one of its
branches might have an opportunity of ac-
quiring a competent knowledge of the public
interests. Another reflection equally becom-
ing a people on such an occasion, would be
that they themselves, as well as a numerous
body of Representatives, were liable to err
also, from fickleness and passion. A nec-
essary fence against this danger would be to
select a portion of enlightened -citizens,
whose limited number, and firmness might
seasonably interpose against impetuous
councils, . . .”

Ladies and gentlemen, you are shortly to
become part of that all important, ‘‘nec-
essary fence,” which is the United States
Senate. Let me give you the words of Vice
President Aaron Burr upon his departure
from the Senate in 1805. ‘‘This house,” said
he, ‘‘is a sanctuary; a citadel of law, of order,
and of liberty; and it is here—it is here, in
this exalted refuge; here, if anywhere, will
resistance be made to the storms of political
phrensy and the silent arts of corruption;
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and if the Constitution be destined ever to
perish by the sacrilegious hand of the dema-
gogue or the usurper, which God avert, its
expiring agonies will be witnessed on this
floor.” Gladstone referred to the Senate as
‘‘that remarkable body—the most remark-
able of all the inventions of modern poli-
tics.”

This is a very large class of new Senators.
There are fifteen of you. It has been sixteen
years since the Senate welcomed a larger
group of new members. Since 1980, the aver-
age size class of new members has been ap-
proximately ten. Your backgrounds vary.
Some of you may have served in the Execu-
tive Branch. Some may have been staffers
here on the Hill. Some of you have never
held federal office before. Over half of you
have had some service in the House of Rep-
resentatives.

Let us clearly understand one thing. The
Constitution’s Framers never intended for
the Senate to function like the House of Rep-
resentatives. That fact is immediately ap-
parent when one considers the length of a
Senate term and the staggered nature of
Senate terms. The Senate was intended to be
a continuing body. By subjecting only one-
third of the Senate’s membership to reelec-
tion every two years, the Constitution’s
Framers ensured that two-thirds of the
membership would always carry over from
one Congress to the next to give the Senate
an enduring stability.

The Senate and, therefore, Senators were
intended to take the long view and to be able
to resist, if need be, the passions of the often
intemperate House. Few, if any, upper cham-
bers in the history of the western world have
possessed the Senate’s absolute right to un-
limited debate and to amend or block legis-
lation passed by a lower House.

Looking back over a period of 208 years, it
becomes obvious that the Senate was in-
tended to be significantly different from the
House in other ways as well. The Constitu-
tional Framers gave the Senate the unique
executive powers of providing advice and
consent to presidential nominations and to
treaties, and the sole power to try and to re-
move impeached officers of the government.
In the case of treaties, the Senate, with its
longer terms, and its ability to develop ex-
pertise through the device of being a con-
tinuing body, has often performed invaluable
service.

I have said that as long as the Senate re-
tains the power to amend and the power of
unlimited debate, the liberties of the people
will remain secure. The Senate was intended
to be a forum for open and free debate and
for the protection of political minorities. I
have led the majority and I have led the mi-
nority, and I can tell you that there is noth-
ing that makes one fully appreciate the Sen-
ate’s special role as the protector of minor-
ity interests like being in the minority.
Since the Republican Party was created in
1854, the Senate has changed hands 14 times,
so each party has had the opportunity to ap-
preciate first-hand the Senate’s role as
guardian of minority rights. But, almost
from its earliest years the Senate has in-
sisted upon its members’ right to virtually
unlimited debate.

When the Senate reluctantly adopted a clo-
ture rule in 1917, it made the closing of de-
bate very difficult to achieve by requiring a
super majority and by permitting extended
post-cloture debate. This deference to minor-
ity views sharply distinguishes the Senate
from the majoritarian House of Representa-
tives. The Framers recognized that a minor-
ity can be right and that a majority can be
wrong. They recognized that the Senate
should be a true deliberative body—a forum
in which to slow the passions of the House,
hold them up to the light, examine them,
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and, thru informed debate, educate the pub-
lic. The Senate is the proverbial saucer in-
tended to cool the cup of coffee from the
House. It is the one place in the whole gov-
ernment where the minority is guaranteed a
public airing of its views. Woodrow Wilson
observed that the Senate’s informing func-
tion was as important as its legislating func-
tion, and now, with televised Senate debate,
its informing function plays an even larger
and more critical role in the life of our na-
tion.

Many a mind has been changed by an im-
passioned plea from the minority side. Im-
portant flaws in otherwise good legislation
have been detected by discerning minority
members engaged in thorough debate, and
important compromise which has worked to
the great benefit of our nation has been
forged by an intransigent member deter-
mined to filibuster until his views were ac-
commodated or at least seriously considered.

The Senate is often soundly castigated for
its inefficiency, but in fact, it was never in-
tended to be efficient. Its purpose was and is
to examine, consider, protect, and to be a to-
tally independent source of wisdom and judg-
ment on the actions of the lower house and
on the executive. As such, the Senate is the
central pillar of our Constitutional system. I
hope that you, as new members will study
the Senate in its institutional context be-
cause that is the best way to understand
your personal role as a United States Sen-
ator. Your responsibilities are heavy. Under-
stand them, live up to them, and strive to
take the long view as you exercise your du-
ties. This will not always be easy.

The pressures on you will, at times, be
enormous. You will have to formulate poli-
cies, grapple with issues, serve the constitu-
ents in your state, and cope with the media.
A Senator’s attention today is fractured be-
yond belief. Committee meetings, breaking
news, fundraising, all of these will demand
your attention, not to mention personal and
family responsibilities. But, somehow,
amidst all the noise and confusion, you must
find the time to reflect, to study, to read,
and, especially, to understand the absolutely
critically important institutional role of the
Senate.

May I suggest that you start by carefully
reading the Constitution and the Federalist
papers. In a few weeks, you will stand on the
platform behind me and take an oath to sup-
port and defend the Constitution of the
United States against all enemies, foreign
and domestic; to bear true faith and alle-
giance to the same; and take this obligation
freely, without any mental reservation or
purpose of evasion; and to well and faithfully
discharge the duties of the office on which
you are about to enter: So help you God.

Note especially the first 22 words, ‘I do
solemnly swear that I will support and de-
fend the Constitution of the United States
against all enemies foreign and domestic

. .” In order to live up to that solemn oath,
one must clearly understand the deliberately
established inherent tensions between the 3
branches, commonly called the checks and
balances, and separation of powers which the
Framers so carefully crafted. I carry a copy
of the Constitution in my shirt pocket. I
have studied it carefully, read and reread its
articles, marveled at its genius, its beauty,
its symmetry, and its meticulous balance,
and learned something new each time that I
partook of its timeless wisdom. Nothing will
help you to fully grasp the Senate’s critical
role in the balance of powers like a thorough
reading of the Constitution and the Fed-
eralist papers.

Now I would like to turn for a moment to
the human side of the Senate, the relation-
ship among Senators, and the way that even
that faced of service here is, to a degree, gov-
erned by the constitution and the Senate’s



S5650

rules. The requirement for super majority
votes in approving treaties, involving clo-
ture, removing impeached federal officers,
and overriding vetoes, plus the need for
unanimous consent before the Senate can
even proceed in many instances, makes bi-
partisanship and comity necessary if mem-
bers wish to accomplish much of anything.
Realize this. The campaign is over. You are
here to be a Senator. Not much happens in
this body without cooperation between the
two parties.

In this now 208-year-old institution, the
positions of majority and minority leaders
have existed for less than 80 years. Although
the positions have evolved significantly
within the past half century, still, the only
really substantive prerogative the leaders
possess is the right of first recognition be-
fore any other member of their respective
parties who might wish to speak on the Sen-
ate Floor.

Those of you who have served in the House
will now have to forget about such things as
the Committee of the Whole, closed rules,
and germaneness, except when cloture has
been invoked, and become well acquainted
with the workings of unanimous consent
agreements. Those of you who took the trou-
ble to learn Deschler’s Procedure will now
need to set that aside and turn in earnest to
Riddick’s Senate Procedure.

Senators can lose the Floor for trans-
gressing the rules. Personal attacks on other
members or other blatantly injudicious com-
ments are unacceptable in the Senate. Again
to encourage a cooling of passions, and to
promote a calm examination of substance,
Senators address each other through the
Presiding Officer and in the third person. Ci-
vility is essential here for pragmatic reasons
as well as for public consumption. It is dif-
ficult to project the image of a statesman-
like, intelligent, public servant, attempting
to inform the public and examine issues, if
one is behaving and speaking in a manner
more appropriate to a pool room brawl than
to United States Senate debate. You will
also find that overly zealous attacks on
other members or on their states are always
extremely counterproductive, and that you
will usually be repaid in kind.

Let us strive for dignity. When you rise to
speak on this Senate Floor, you will be fol-
lowing in the tradition of such men as Cal-
houn, Clay, and Webster. You will be stand-
ing in the place of such Senators as Edmund
Ross (KS) and Peter Van Winkle (WEST VIR-
GINIA), 1868, who voted against their party
to save the institution of the presidency dur-
ing the Andrew Johnson impeachment trial.

Debate on the Senate Floor demands
thought, careful preparation and some famil-
iarity with Senate Rules if we are to engage
in thoughtful and informed debate. Addition-
ally, informed debate helps the American
people have a better understanding of the
complicated problems which besiege them in
their own lives. Simply put, the Senate can-
not inform American citizens without exten-
sive debate on those very issues.

We were not elected to raise money for our
own reelections. We were not elected to see
how many press releases or TV appearances
we could stack up. We were not elected to set
up staff empires by serving on every com-
mittee in sight. We need to concentrate,
focus, debate, inform, and, I hope, engage the
public, and thereby forge consensus and di-
rection. Once we engage each other and the
public intellectually, the tough choices will
be easier.

I thank each of you for your time and at-
tention and I congratulate each of you on
your selection to fill a seat in this August
body. Service in this body is a supreme
honor. It is also a burden and a serious re-
sponsibility. Members’ lives become open for
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inspection and are used as examples for
other citizens to emulate. A Senator must
really be much more than hardworking,
much more than conscientious, much more
than dutiful. A Senator must reach for noble
qualities—honor, total dedication, self-dis-
cipline, extreme selflessness, exemplary pa-
triotism, sober judgment, and intellectual
honesty. The Senate is more important than
any one or all of us—more important than I
am; more important than the majority and
minority leaders; more important than all
100 of us; more important than all of the 1,843
men and women who have served in this
body since 1789. Each of us has a solemn re-
sponsibility to remember that, and to re-
member it often.

Let me leave you with the words of the
last paragraph of Volume II, of The Senate:
1789-1989: ‘‘Originally consisting of only
twenty-two members, the Senate had grown
to a membership of ninety-eight by the time
I was sworn in as a new senator in January
1959. After two hundred years, it is still the
anchor of the Republic, the morning and
evening star in the American constitutional
constellation. It has had its giants and its
little men, its Websters and its Bilbos, its
Calhouns and its McCarthys. It has been the
stage of high drama, of comedy and of trag-
edy, and its players have been the great and
the near-great, those who think they are
great, and those who will never be great. It
has weathered the storms of adversity, with-
stood the barbs of cynics and the attacks of
critics, and provided stability and strength
to the nation during periods of civil strife
and uncertainty, panics and depressions. In
war and in peace, it has been the sure refuge
and protector of the rights of the states and
of a political minority. And, today, the Sen-
ate still stands—the great forum of constitu-
tional American liberty!”

MAY 19, 2010—RULES COMMITTEE HEARING,

SENATOR BYRD’S OPENING STATEMENT,

“THE FILIBUSTER AND ITS CONSEQUENCES”’

On September 30, 1788, Pennsylvania be-
came the first state to elect its United
States senators, one of whom was William
Maclay. In his 1789 journal Senator Maclay
wrote, ‘I gave my opinion in plain language
that the confidence of the people was depart-
ing from us, owing to our unreasonable
delays. The design of the Virginians and of
the South Carolina gentlemen was to talk
away the time, so that we could not get the
bill passed.”

Our Founding Fathers intended the Senate
to be a continuing body that allows for open
and unlimited debate and the protection of
minority rights. Senators have understood
this since the Senate first convened. In his
notes of the Constitutional Convention on
June 26, 1787, James Madison recorded that
the ends to be served by the Senate were
‘“first, to protect the people against their
rulers, secondly, to protect the people
against the transient impressions into which
they themselves might be led They
themselves, as well as a numerous body of
Representatives, were liable to err also, from
fickleness and passion. A necessary fence
against this danger would be to select a por-
tion of enlightened citizens, whose limited
number, and firmness might seasonably
interpose against impetuous councils.”” That
“fence’ was the United States Senate. The
right to filibuster anchors this necessary
fence. But it is not a right intended to be
abused.

During this 111th Congress in particular
the minority has threatened to filibuster al-
most every matter proposed for Senate con-
sideration. I find this tactic contrary to each
Senator’s duty to act in good faith. I share
the profound frustration of my constituents
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and colleagues as we confront this situation.
The challenges before our nation are far too
grave, and too numerous, for the Senate to
be rendered impotent to address them, and
yet be derided for inaction by those causing
the delay. There are many suggestions as to
what we should do. I know what we must not
do. We must never, ever, tear down the only
wall—the necessary fence—this nation has
against the excesses of the Executive Branch
and the resultant haste and tyranny of the
majority. The path to solving our problem
lies in our thoroughly understanding it. Does
the difficulty reside in the construct of our
rules or in the ease of circumventing them?

A true filibuster is a fight, not a threat or
a bluff. For most of the Senate’s history,
Senators motivated to extend debate had to
hold the floor as long as they were phys-
ically able. The Senate was either persuaded
by the strength of their arguments or uncon-
vinced by either their commitment or their
stamina. True filibusters were therefore less
frequent, and more commonly discouraged,
due to every Senator’s understanding that
such undertakings required grueling per-
sonal sacrifice, exhausting preparation, and
a willingness to be criticized for disrupting
the nation’s business.

Now, unbelievably, just the whisper of op-
position brings the ‘“‘world’s greatest delib-
erative body” to a grinding halt. Why? Be-
cause this once highly respected institution
has become overwhelmingly consumed by a
fixation with money and media. Gone are the
days when Senators Richard Russell and
Lyndon Johnson, and Speaker Sam Rayburn
gathered routinely for working weekends
and couldn’t wait to get back to their cham-
bers on Monday morning. Now every Senator
spends hours every day, throughout the year
and every year, raising funds for reelection
and appearing before cameras and micro-
phones. Now the Senate often works three-
day weeks, with frequent and extended re-
cess periods, so Senators can rush home to
fundraisers scheduled months in advance.

Forceful confrontation to a threat to fili-
buster is undoubtedly the antidote to the
malady. Most recently, Senate Majority
Leader Reid announced that the Senate
would stay in session around-the-clock and
take all procedural steps necessary to bring
financial reform legislation before the Sen-
ate. As preparations were made and cots
rolled out, a deal was struck within hours
and the threat of filibuster was withdrawn.

I heartily commend the Majority Leader
for this progress, and I strongly caution my
colleagues as some propose to alter the rules
to severely limit the ability of a minority to
conduct a filibuster. I know what it is to be
Majority Leader, and wake up on a Wednes-
day morning in November, and find yourself
a Minority Leader.

I also know that current Senate Rules pro-
vide the means to break a filibuster. I em-
ployed them in 1977 to end the post-cloture
filibuster of natural gas deregulation legisla-
tion. This was the roughest filibuster I have
experienced during my fifty-plus years in the
Senate, and it produced the most-bitter feel-
ings. Yet some important new precedents
were established in dealing with post-cloture
obstruction. In 1987, I successfully used
Rules 7 and 8 to make a non-debatable mo-
tion to proceed during the morning hour. No
leader has attempted this technique since,
but this procedure could be and should be
used.

Over the years, I have proposed a variety
of improvements to Senate Rules to achieve
a more sensible balance allowing the major-
ity to function while still protecting minor-
ity rights. For example, I have supported
eliminating debate on the motion to proceed
to a matter (except for changes to Senate
rules), or limiting debate to a reasonable
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time on such motions, with Senators retain-
ing the right to unlimited debate on the
matter once before the Senate. I have au-
thored several other proposals in the past,
and I look forward to our committee work
ahead as we carefully examine other sug-
gested changes. The Committee must, how-
ever, jealously guard against efforts to
change or reinterpret the Senate rules by a
simple majority, circumventing Rule XXII
where a two-thirds majority is required.

As I have said before, the Senate has been
the last fortress of minority rights and free-
dom of speech in this Republic for more than
two centuries. I pray that Senators will
pause and reflect before ignoring that his-
tory and tradition in favor of the political
priority of the moment.

I urge all Members of this wonderful
body to read what Senator Byrd said
and urged and counseled and advised. I
know the new Members have not had
this experience.

When you first went in, you thought,
my gosh, how long is this going to last?
The man wrote a book about the Sen-
ate. As it turned out, we hung on every
word and took his advice, and it is good
advice. It is printed in the RECORD.
Read it.

The PRESIDING OFFICER. Without
objection, the material will be placed
in the RECORD.

Mr. ROBERTS. We might have a
heck of a test on it next week.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from South Dakota.

Mr. THUNE. Madam President, I ap-
preciate the comments of the Senator
from Kansas. I am sure he will have to
take a call from the Vice President to
discuss his remarks on the floor. I ap-
preciate the way in which he talked
about all that has been said on the
floor in the past by the Vice President,
and President Obama, who was then a
Senator, and the leaders here in the
Senate. We have had lots of statements
on the floor and commitments made in
the past. The majority leader has com-
mitted twice on the Senate floor not to
use the nuclear option, with the last
time being a few months ago. These
were not conditional commitments.
They were not commitments with ca-
veats. They were not commitments to
not violate the rules of the Senate un-
less it became convenient for political
purposes to violate the rules of the
Senate.

As recently as January 27, 2011, the
majority leader said, and I quote:

I agree that the proper ways to change
Senate rules is through the procedures estab-
lished in those rules, and I will oppose any
effort in this Congress or the next to change
the Senate’s rules other than through the
regular order.

Earlier this year, on January 24, 2013,
there was a discussion between the mi-
nority leader Senator MCCONNELL and
the majority leader Senator REID. Sen-
ator MCCONNELL said:

I will confirm to the majority leader that
the Senate would not consider other resolu-
tions relating to any standing order or rules
of this Congress unless they went through
the regular order process?

He was posing a question to the ma-
jority leader.
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Majority Leader REID said:

That is correct. Any other resolutions re-
lated to Senate procedure would be subject
to a regular order process, including consid-
eration by the Rules Committee.

That was January 24, 2013.

What has happened since that point
that would change the way the major-
ity leader views this issue? Well, let’s
see. We confirmed the Secretary of En-
ergy by a vote of 97-0. We confirmed
the Secretary of Interior with a vote of
87-11. We confirmed the Secretary of
the Treasury with a vote of 71-26. We
confirmed the Secretary of State 94-3. I
might add in that case, that vote hap-
pened just 7 days after the Senate got
his nomination. We confirmed the Sec-
retary of Commerce 97-1. We confirmed
the Secretary of Transportation 100-0.
We confirmed the Director of the Office
of Management and Budget 96-0. We
confirmed the Administrator of the
Center for Medicare and Medicaid Serv-
ices 91-7. We confirmed the Chair of the
Security and Exchange Commission by
voice vote. In other words, he was con-
firmed unanimously. Not to mention
the fact we have passed major legisla-
tion out of the Senate. We just com-
pleted a 3-week debate on a major im-
migration overhaul, and it passed with
a bipartisan vote. We had a major de-
bate on a farm bill, which passed with
a bipartisan vote. Other legislation has
moved through the Senate in the last
few months.

So it begs the question: Why are we
now having this discussion? The major-
ity leader said back in January he
wasn’t going to change the rules, and
to change the rules, you have to break
the rules. Let’s make that very clear.
It takes 67 votes to change the rules of
the Senate. What is being talked about
here is basically using a procedural de-
vice—a gimmick, if you will—to be
able to change the rules to 51 votes. In
other words, breaking the rules to
change the rules.

There is absolutely no basis and no
foundation based on the numbers and
the facts I just quoted for the majority
to be making the argument that they
are here today.

If you go back and look at the state-
ments that have been made by others
in the past—and I remember coming
here in 2005 as a new Member of the
Senate from the House of Representa-
tives. At that point we were debating
judicial nominations. The Democrats
were holding up several of President
Bush’s judicial nominations. There was
a big debate about whether to exercise
the nuclear option; in other words, to
confirm some of those with 51 votes.

I remember at the time being sympa-
thetic to that. I came from the House
of Representatives. In the House of
Representatives we moved things in an
orderly fashion. The Rules Committee
decided what legislation came to the
floor, what amendments were made in
order, and how much time was allowed
for debate on each amendment. It was
a very structured and orderly process.
Those of us who got here to the Senate
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were frustrated at times with the slow
pace in the Senate. On some levels it
made sense to think: Gee, wouldn’t it
be great if we could make the Senate
function more like the House.

Fortunately, cooler heads prevailed
because the Senate is not designed to
function like the House. It was created
for a very different purpose and a very
different design. What we are talking
about here would completely under-
mine that purpose and that design for
this institution. We have observed tra-
ditions, rules, in the Senate for dec-
ades. What we are talking about, if the
majority has its way, is doing some-
thing that would break the rules to
change the rules and forever change
the Senate in a way the majority lead-
er Senator REID mentioned back in
2009; that doing that would ‘‘ruin” the
country and the Senate would be ‘‘de-
stroyed” if we went about a rules
change along the lines of what is being
talked about today. So I hope cooler
heads will prevail again. I certainly un-
derstand now, as I look back on what
happened in 2005, the wisdom of those
who had been here a little bit longer
and understood a little bit more about
the way this institution operates: the
importance of having a Senate where
you have open debate, where you have
the opportunity for amendments—
something that in the House often-
times you do not have the opportunity
to do.

It is important, in my view, that Re-
publicans and Democrats come to-
gether and recognize if we go back on
the traditions, the rules, the prece-
dents in the Senate, we will be forever
changing not just the rules, but we will
be changing the Senate, and that is
certainly not what our Founders had in
mind, nor do I think that is what our
colleagues on the other side have in
mind. They may be well-intentioned,
but what they are talking about doing
is going to change forever the Senate
in a way that would be very perilous to
this institution and, more importantly,
jeopardize the rights of the American
people to have their voice heard in the
Senate.

I yield the floor.

The PRESIDING OFFICER. The ma-
jority leader.

Mr. REID. Madam President, I have
the greatest respect for my friend from
South Dakota. But, obviously, he
missed the speeches this morning. We
went through all this. I am not going
to repeat what has gone on since the
broken promise earlier this year.

———

EXECUTIVE SESSION

NOMINATION OF RICHARD
CORDRAY TO BE DIRECTOR, BU-
REAU OF CONSUMER FINANCIAL
PROTECTION

Mr. REID. Madam president, I move
to proceed to executive session to con-
sider Calendar No. 51.
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The PRESIDING OFFICER. The
question is on agreeing to the motion
to proceed.

The motion was agreed to.

The PRESIDING OFFICER. The
clerk will report the nomination.

The bill clerk read the nomination of
Richard Cordray, of Ohio, to be Direc-
tor, Bureau of Consumer Financial
Protection.

CLOTURE MOTION

Mr. REID. Madam President, I send a
cloture motion to the desk.

The PRESIDING OFFICER. The clo-
ture motion having been presented
under rule XXII, the Chair directs the
clerk to read the motion.

The bill clerk read as follows:

CLOTURE MOTION

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the
Standing Rules of the Senate, hereby move
to bring to a close debate on the nomination
of Richard Cordray, of Ohio, to be Director,
Bureau of Consumer Financial Protection.

Harry Reid, Tim Johnson, Barbara
Boxer, Elizabeth Warren, Debbie Stabe-
now, Jon Tester, Al Franken, Jack
Reed, Tom Harkin, Ron Wyden, Pat-
rick J. Leahy, Amy Klobuchar, Robert
P. Casey Jr., Jeff Merkley, John D.
Rockefeller IV, Max Baucus, Richard
Blumenthal, Carl Levin.

————
LEGISLATIVE SESSION

Mr. REID. Madam President, I now
move to proceed to legislative session.
The PRESIDING OFFICER. The
question is on agreeing to the motion
to proceed.
The motion was agreed to.
——

EXECUTIVE SESSION

NOMINATION OF RICHARD F. GRIF-
FIN, JR., TO BE A MEMBER OF
THE NATIONAL LABOR RELA-
TIONS BOARD

Mr. REID. Madam President, I move
to proceed to executive session to con-
sider Calendar No. 100.

The PRESIDING OFFICER. The
question is on agreeing to the motion
to proceed.

The motion was agreed to.

The PRESIDING OFFICER. The
clerk will report the nomination.

The bill clerk read the nomination of
Richard F. Griffin, Jr., of the District
of Columbia, to be a Member of the Na-
tional Labor Relations Board.

CLOTURE MOTION

Mr. REID. Madam President, I send a
cloture motion to the desk.

The PRESIDING OFFICER. The clo-
ture motion having been presented
under rule XXII, the Chair directs the
clerk to read the motion.

The bill clerk read as follows:

CLOTURE MOTION

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the
Standing Rules of the Senate, hereby move
to bring to a close debate on the nomination
of Richard F. Griffin, Jr., of the District of
Columbia, to be a Member of the National
Labor Relations Board.
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Harry Reid, Tom Harkin, Jeff Merkley,
Benjamin L. Cardin, Richard
Blumenthal, Martin Heinrich, Sheldon
Whitehouse, Al Franken, Kirsten E.
Gillibrand, Brian Schatz, Christopher

Murphy, Richard J. Durbin, Maria

Cantwell, Bill Nelson, Carl Levin,

Dianne Feinstein, Patty Murray.
———

LEGISLATIVE SESSION

Mr. REID. Madam President, I move
to proceed to legislative session.

The PRESIDING OFFICER. The
question is on agreeing to the motion
to proceed.

The motion was agreed to.

———————

EXECUTIVE SESSION

NOMINATION OF SHARON BLOCK
TO BE A MEMBER OF THE NA-
TIONAL LABOR RELATIONS
BOARD

Mr. REID. Madam President, I move
to proceed to executive session to con-
sider Calendar No. 101.

The PRESIDING OFFICER. The
question is on agreeing to the motion
to proceed.

The motion was agreed to.

The PRESIDING OFFICER. The
clerk will report the nomination.

The bill clerk read the nomination of
Sharon Block, of the District of Colum-
bia, to be a Member of the National
Labor Relations Board.

CLOTURE MOTION

Mr. REID. Madam President, I have a
cloture motion at the desk.

The PRESIDING OFFICER. The clo-
ture motion having been presented
under rule XXII, the Chair directs the
clerk to read the motion.

The bill clerk read as follows:

CLOTURE MOTION

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the
Standing Rules of the Senate, hereby move
to bring to a close debate on the nomination
of Sharon Block, of the District of Columbia,
to be a Member of the National Labor Rela-
tions Board.

Harry Reid, Tom Harkin, Jeff Merkley,
Benjamin L. Cardin, Richard
Blumenthal, Martin Heinrich, Sheldon
Whitehouse, Al Franken, Kirsten E.
Gillibrand, Brian Schatz, Christopher

Murphy, Richard J. Durbin, Maria

Cantwell, Bill Nelson, Carl Levin,

Dianne Feinstein, Patty Murray.
———

LEGISLATIVE SESSION

Mr. REID. Madam President, I now
move to proceed to legislative session.
The PRESIDING OFFICER. The
question is on agreeing to the motion.
The motion was agreed to.

——————

EXECUTIVE SESSION

NOMINATION OF MARK GASTON
PEARCE TO BE A MEMBER OF
THE NATIONAL LABOR RELA-
TIONS BOARD

Mr. REID. Madam President, I now
move to proceed to executive session to
consider Calendar No. 104.
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The PRESIDING OFFICER. The
question is on agreeing to the motion
to proceed.

The motion was agreed to.

The PRESIDING OFFICER. The
clerk will report the nomination.

The bill clerk read the nomination of
Mark Gaston Pearce, of New York, to
be a Member of the National Labor Re-
lations Board.

CLOTURE MOTION

Mr. REID. Madam President, I have a
cloture motion I would ask the clerk to
report if the Chair agrees.

The PRESIDING OFFICER. The clo-
ture motion having been presented
under rule XXII, the Chair directs the
clerk to read the motion.

The bill clerk read as follows:

CLOTURE MOTION

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the
Standing Rules of the Senate, hereby move
to bring to a close debate on the nomination
of Mark Gaston Pearce, of New York, to be a
Member of the National Labor Relations
Board.

Harry Reid, Tom Harkin, Jeff Merkley,
Benjamin L. Cardin, Richard
Blumenthal, Martin Heinrich, Sheldon
Whitehouse, Al Franken, Kirsten E.
Gillibrand, Brian Schatz, Christopher
Murphy, Richard J. Durbin, Maria
Cantwell, Bill Nelson, Carl Levin,
Dianne Feinstein, Patty Murray.

Mr. REID. Madam President, I ask
unanimous consent that the manda-
tory quorum under rule XXII of the
Senate be waived.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

————

LEGISLATIVE SESSION

Mr. REID. Madam President, I now
move to proceed to legislative session.

The PRESIDING OFFICER. The
question is on agreeing to the motion
to proceed.

The motion was agreed to.

———

EXECUTIVE SESSION

NOMINATION OF FRED P.
HOCHBERG TO BE PRESIDENT OF
THE EXPORT-IMPORT BANK OF
THE UNITED STATES

Mr. REID. Madam President, I move
to proceed to executive session to con-
sider Calendar No. 178.

The PRESIDING OFFICER. The
question is on agreeing to the motion
to proceed.

The motion was agreed to.

The PRESIDING OFFICER. The
clerk will report the nomination.

The bill clerk read the nomination of
Fred P. Hochberg, of New York, to be
President of the Export-Import Bank of
the United States.

CLOTURE MOTION

Mr. REID. Madam President, there is
a cloture motion at the desk.

The PRESIDING OFFICER. The clo-
ture motion having been presented
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under rule XXII, the Chair directs the
clerk to read the motion.

The bill clerk read as follows:

CLOTURE MOTION

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the
Standing Rules of the Senate, hereby move
to bring to a close debate on the nomination
of Fred P. Hochberg, of New York, to be
President of the Export-Import Bank of the
United States.

Harry Reid, Tim Johnson of South Da-
kota, Benjamin L. Cardin, Christopher
A. Coons, Patrick J. Leahy, Charles E.
Schumer, Ron Wyden, Patty Murray,
Heidi Heitkamp, Tom Udall of New
Mexico, Martin Heinrich, Jack Reed,
Sheldon Whitehouse, Elizabeth Warren,
Richard J. Durbin, Kirsten E. Gilli-
brand, Robert Menendez.

Mr. REID. Madam President, I ask
unanimous consent that the manda-
tory quorum under rule XXII be
waived.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

———
LEGISLATIVE SESSION

Mr. REID. Madam President, I now
move to proceed to legislative session.

The PRESIDING OFFICER. The
question is on agreeing to the motion
to proceed.

The motion was agreed to.

———

EXECUTIVE SESSION

NOMINATION OF THOMAS EDWARD
PEREZ TO BE SECRETARY OF
LABOR

Mr. REID. Madam President, I move
to proceed to executive session to con-
sider Calendar No. 99.

The PRESIDING OFFICER. The
question is on agreeing to the motion
to proceed.

The motion was agreed to.

The PRESIDING OFFICER. The
clerk will report the nomination.

The bill clerk read the nomination of
Thomas Edward Perez, of Maryland, to
be Secretary of Labor.

CLOTURE MOTION

Mr. REID. Madam President, I send a
cloture motion to the desk.

The PRESIDING OFFICER. The clo-
ture motion having been presented
under rule XXII, the Chair directs the
clerk to read the motion.

The bill clerk read as follows:

CLOTURE MOTION

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the
Standing Rules of the Senate, hereby move
to bring to a close debate on the nomination
of Thomas Edward Perez, of Maryland, to be
Secretary of Labor.

Harry Reid, Tom Harkin, Patrick J.
Leahy, Bill Nelson, Christopher A.
Coons, Amy Klobuchar, Tim Kaine,
Jack Reed, Barbara A. Mikulski, Shel-
don Whitehouse, Sherrod Brown, Ben-
jamin L. Cardin, Robert P. Casey Jr.,
Bernard Sanders, Al Franken, Robert
Menendez, Barbara Boxer.

Mr. REID. Madam President, I ask
unanimous consent that the manda-
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tory quorum under rule XXII be
waived.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

———

LEGISLATIVE SESSION

Mr. REID. Madam President, I move
to proceed to legislative session.

The PRESIDING OFFICER. The
question is on agreeing to the motion
to proceed.

The motion was agreed to.

———

EXECUTIVE SESSION

NOMINATION OF REGINA
McCARTHY TO BE ADMINIS-
TRATOR OF THE ENVIRON-

MENTAL PROTECTION AGENCY

Mr. REID. Madam President, I move
to proceed to executive session to con-
sider Calendar No. 98.

The PRESIDING OFFICER. The
question is on agreeing to the motion
to proceed.

The motion was agreed to.

The PRESIDING OFFICER. The
clerk will report the nomination.

The bill clerk read the nomination of
Regina McCarthy, of Massachusetts, to
be Administrator of the Environmental
Protection Agency.

CLOTURE MOTION

Mr. REID. Madam President, I send a
cloture motion to the desk.

The PRESIDING OFFICER. The clo-
ture motion having been presented
under rule XXII, the Chair directs the
clerk to read the motion.

The bill clerk read as follows:

CLOTURE MOTION

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the
Standing Rules of the Senate, hereby move
to bring to a close debate on the nomination
of Regina McCarthy, of Massachusetts, to be
Administrator of the Environmental Protec-
tion Agency.

Harry Reid, Barbara Boxer, Benjamin L.
Cardin, Christopher A. Coons, Patrick

J. Leahy, Tom Carper, Ron Wyden,
Patty Murray, Tom TUdall, Martin
Heinrich, Bernard Sanders, Sheldon

Whitehouse, Max Baucus, Richard J.
Durbin, Kirsten E. Gillibrand, Jeff
Merkley, Brian Schatz.

Mr. REID. Madam President, I ask
unanimous consent that the manda-
tory quorum under rule XXII be
waived.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

LEGISLATIVE SESSION

Mr. REID. Madam President, I move
to proceed to legislative session.

The PRESIDING OFFICER. The
question is on agreeing to the motion
to proceed.

The motion was agreed to.

The PRESIDING OFFICER. The Re-
publican leader.
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UNANIMOUS CONSENT REQUEST—
EXECUTIVE CALENDAR

Mr. McCONNELL. Madam President,
I have a consent that I think would set
up these votes in a much more expedi-
tious way than the way the majority
leader is proceeding. But first let me
just say, these are dark days in the his-
tory of the Senate. I hate that we have
come to this point. We have witnessed
the majority leader break his word to
the Senate.

Now our request for a joint meeting
of all the Senators has been set for
Monday night—a time when attend-
ance around here is frequently quite
spotty—in an obvious effort to keep as
many of his Members from hearing the
concerns and arguments of the other
side as possible. It remains our view
that for this to be the kind of joint ses-
sion of the Senate that it ought to be,
given the tendency of the Senate to
have sparse attendance on a Monday
night, to have this meeting on Tuesday
before it is too late.

Having said that, a more expeditious
way to accomplish most of what the
majority leader is trying to accomplish
would be achieved by the following
consent: I ask unanimous consent that
on Tuesday at 2:15, the Senate proceed
to consecutive votes on the confirma-
tion of the following nominations: No.
104, that is Pearce to be a member of
the NLRB; No. 102, Johnson, to be a
member of the NLRB, and No. 103,
Miscimarra, to be a member of the
NLRB.

I might just say, parenthetically, if
those nominees were confirmed, cou-
pled with the two nominees illegally
appointed, whose illegal appointments’
term continue until the end of the
year, the NLRB would have a full com-
plement of five members and able to
conduct its business.

I further ask consent that following
those votes, the Senate proceed to the
cloture motion filed on Calendar No.
99; that is, Perez, to be Secretary of
Labor; and, further, if cloture is in-
voked, the Senate immediately proceed
to a vote on the confirmation of the
nomination—I would add, parentheti-
cally, that would eliminate the post 30
hours, assuming cloture were invoked
on the very controversial nominee,
Perez, to be Secretary of Labor—fur-
ther, the Senate then vote on the clo-
ture motion filed on Calendar No. 98,
McCarthy, to be EPA Director; and if
cloture is invoked, the Senate proceed
to a vote on the confirmation of the
nomination—also eliminating the 30
hours postcloture if cloture is invoked
on McCarthy; and I might add that the
ranking member of the environment
committee supports cloture on the
McCarthy nomination. Thereby, it is
reasonable to assume that cloture
would be invoked on what is for a lot of
our Members, including myself, a very
controversial nomination. I further ask
consent that the Senate then vote on
the cloture motion that was filed on
Calendar No. 178—this is someone
named Hochberg, to be president of the
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Export-Import Bank—again, if cloture
is invoked, the Senate proceed to an
immediate vote on the confirmation of
that nomination—again, eliminating
the 30 hours postcloture, assuming clo-
ture is invoked; and I assume that it
will be—finally, I ask consent that fol-
lowing the votes listed above the Sen-
ate proceed to the cloture votes on the
remaining three filed cloture motions.

Now, before the Chair rules, what
this allows, as I indicated, is for the
Senate to work efficiently through a
series of nominations in a quicker fash-
ion than the majority leader has pro-
posed.

They would get their votes and there
would not be a delay. This would only
leave discussion and votes on the three
remaining illegally—according to the
Federal court—the three remaining il-
legally appointed nominations. That is
my unanimous consent.

The PRESIDING OFFICER
COONS). Is there objection?

Mr. REID. Mr. President, reserving
the right to object, no matter how
often my friend rudely talks about me
not breaking my word, I am not going
to respond talking about how many
times he has broken his word. That
does not add anything to this debate
we are having. So he can keep saying
that as much as he wants. All we have
to do is look back at the record today.

As to the caucus Monday night, my
Members will be here. I do not under-
stand—unless this is part of the overall
pattern we have come to expect around
here, to not do anything today you can
do tomorrow. We are going to have a
vote at 5:30. Members are usually pret-
ty good at getting here for votes at
5:30.

I also am stunned by boasting about
the ranking member on the EPW Com-
mittee suddenly seeing the light and he
is going to allow Gina McCarthy to get
a vote. Now, is that not wonderful? Is
that not something to cheer about? He
has held up this woman. He is the one
who is responsible for 1,100 questions to
her. That is what is wrong here. This is
so transparent what my friend has
asked. He has said he wants to approve
two Republican members to the NLRB.
Let’s have those votes first—only one
Democratic nominee. What does this
mean? It means within a couple of
months Republicans have a majority of
the NLRB. I do not blame him for
wanting that.

They do not like the organization
anyway, just like they do not like
Cordray’s organization. So I can under-
stand that the Republican leader would
like to get consent to create a Repub-
lican majority on the NLRB. But it is
so obvious. I object.

The PRESIDING OFFICER. Objec-
tion is heard.

Mr. REID. We are going to have a
caucus Monday at 6 o’clock in the Old
Senate Chamber. We are going to vote
at 5:30. I would hope with something
this important we will have attend-
ance. I know my caucus will be there.
If nothing is resolved there, which is

(Mr.
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the way things have been going today,
likely it will not be, so we will have a
vote sometime early Tuesday morning
on these nominations.

Mr. McCCONNELL. Mr. President, the
majority leader always reminds me he
can have the last word. I am sure he
can have the last word again. Speaking
for Senator VITTER, he did ask for a lot
of information from the new prospec-
tive Administrator of the EPA—so did
Senator BOXER. She asked for 70,000
pages herself. But he was satisfied with
the responses he got. This is how the
process ought to work. This is how it
has worked for decades. You are trying
to get answer to questions. You are
trying to engage in some Kkind of pre-
diction as to how somebody might op-
erate in the future.

What the majority leader has been
saying all along is he wants the con-
firmation process to be speedy and for
the minority to sit down and shut up.
He believes that advise and consent
means sit down and shut up; confirm
these nominees when I tell you to.

The reason he is having to take a lot
of heat over this is because he has bro-
ken his word to the Senate, given last
January, that we had resolved the rules
issue for this Congress. I know for a
fact, even though he may get his 51
votes, there are a lot of Democrats who
are not happy with where the leader is.

When they tell me that—the Repub-
lican I expect they would be least like-
ly to want to tell that to—I know what
is going on here. They have been ham-
mered into line. This has been person-
alized by the majority leader: You have
to do this for me. What is astonishing
is he is saying, you have to do this for
me because you have to help me break
my word and go back on everything I
said in my own biography just a few
years ago. You have to help me look
bad. You have to help me break my
word, violate what I said in my own bi-
ography, create unnecessary con-
troversy in the Senate, which has done
major bills on a bipartisan basis all
year long and had begun to get back to
normal.

This is very hard to understand. This
is why my Members are astonished at
where we are. They are scratching
their heads, saying: Who manufactured
this crisis? We know who manufactured
it, the guy right over here to my left.
So this is a very sad day for the Sen-
ate. If we do not pull back from the
brink, my friend the majority leader is
going to be remembered as the worst
leader of the Senate ever, the leader of
the Senate who fundamentally changed
the body.

It makes me sad. Some of my Mem-
bers are more angry. I am more sad
about it. But it is a shame we have
come to this. I sure hope all the Demo-
cratic Senators are there Monday
night. I am certainly going to encour-
age my Members to be there. It is high
time we sat down and tried to under-
stand each other, because many Mem-
bers on the other side are hearing a dif-
ferent version of the facts that are
largely unrelated to reality.
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I know my friend the majority leader
will have the last word. He reminds me
of that frequently, on a daily basis,
that the difference between being the
majority leader and the minority lead-
er is he gets the last word. So I will
yield the floor and listen to the last
word.

Mr. REID. Mr. President, no matter
how many times he says it, he tends to
not focus on what he has done to the
Senate. As I indicated earlier, there is
lots of time for name-calling. But we
know it is replete in the RECORD, as de-
livered this morning, how he said there
would be no filibusters, we would fol-
low the norms of the Senate, only ex-
traordinary circumstances.

The extraordinary circumstances
have come because we are in session, I
guess. The only person I know who
thinks things are going just fine is my
friend. The American people know this
institution is being hammered hard. He
does not have to worry about me for
the heat I have taken. I have not taken
any heat. I had a very nice caucus
today. My caucus was thoughtful. We
heard from—out of my 54 Senators, we
probably heard from 25 or 26 of them.
Attendance was nearly perfect. So I do
not want him to feel sorry for the Sen-
ate, certainly not for me.

I am going to continue to try to
speak in a tone that is appropriate. His
name-calling—I guess he follows, and I
hope not, the demagogic theory that
the more you say something, even if it
is false, people start believing it.

It is quite interesting that Richard
Cordray, who no one—no one—says
there is a thing wrong with this man,
former attorney general of the heavily
populated State of Ohio—Democrats
and Republicans have said he is a good
guy—this man has been waiting 724
days; Assistant Secretary for Defense,
292 days; Monetary Fund Governor, 169
days; EPA, 128 days; NLRB, two of
them, 573 days. We have 15 of them. Av-
erage time waiting is 9 months.

Reshuffling the votes as he wants
them, that is a laugher. He wants to
have a majority of the NLRB be Repub-
licans. I do not think that is a good
idea. We are going to have our caucus
Monday. I think it was a good idea. I
have tried to have them before. My
friend has objected to them. That is re-
plete in the press. But we are going to
have this one. I am happy to do that.

My friend said the process works.
The process works? The status quo is
good. I do not think so.

Mr. MCCONNELL. Of course, the ma-
jority of the NLRB would not be Re-
publicans. I have mentioned to the ad-
ministration on several occasions:
Send us up two nominees who are not
illegally appointed. But we cannot
seem to get that done. I mean, the
taint attached to the two NLRB nomi-
nees and to Mr. Cordray, who I agree is
a good man and many of my Members
support, is that they were illegally ap-
pointed.

But, of course, the agencies have not
been at a disadvantage. They are there
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waiting. He may have been waiting to
be confirmed, but he is not waiting to
do the job. He is in office. The two
NLRB members are in office. The ques-
tion is, do we respect the law? A Fed-
eral court has said the two NLRB
members were illegally appointed.

Mr. Cordray, unfortunately, was ap-
pointed on exactly the same day in ex-
actly the same way. Is the Senate com-
pletely lawless? Do we not care what
the Federal courts say? I am stunned
at where we are. It is pretty clear to
me that all the other nominees are
highly likely to be confirmed.

What it comes down to is that the
majority leader is going to break the
rules of the Senate to change the rules
of the Senate in order to confirm, with
51 votes, three illegally appointed posi-
tions that the Federal courts have told
us are unconstitutionally appointed.
That is the rationale for the nuclear
option?

That is why I say it is a sad day for
the Senate, a sad day for America.

Mr. REID. Mr. President, illegally
appointed? Why did President Obama
recess appoint Cordray and the two
NLRB members? Because the Repub-
licans had blocked them, blocked
them, blocked them, blocked them. We
count Cordray as only 571 days. That
went on long before he got there. ELIZ-
ABETH WARREN is the one who set up
this program. They said: No chance. Do
not even think of bringing her here.
That is when he came with Cordray.
ELIZABETH WARREN found him as attor-
ney general of Ohio. So these big croco-
dile tears—you have recess appoint-
ments because the President had no
choice if he wanted his team to work.

He said: Oh, we would be happy to
process them quickly, just like Richard
Perez has been processed quickly? Just
like all of these people have been proc-
essed quickly? Sorry. So there is not a
chance that we are going to let the
NLRB be dominated by Republicans.
That one organization, above all, looks
out for working men and women in this
country, should not be dominated by
Republicans. It is not going to be.

So I repeat, this issue can be resolved
very quickly. I had somebody out here
at my stakeout say: What happens if
you get cloture on everybody?

I said: There is no problem. They can
all vote against these people. They can
vote against them, every one of them.
But they, on a procedural basis, they
are holding up votes on people who are
well qualified and would be approved
by the Senate if they got a vote. So
this is a little strange deal. Talk about
marshaling your troops to do some-
thing that is absolutely wrong. It is
that. If they are so worried about the
rules changes around here, it would
seem to me they should approve three
qualified people whom no one—no
one—suggests there is anything wrong
with any of them.

Why were they recess appointed? Be-
cause the Republicans forced President
Obama to do that. There will be no fur-
ther votes this week. The next vote
will be Monday at 5:30.
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The PRESIDING OFFICER
MERKLEY). The Republican leader.

Mr. McCONNELL. Mr. President, on
the issue of delay, I am trying to avoid
bursting out in laughter. The two
NLRB nominees were sent up to the
Senate December 15, 2011—December
15, 2011. Before their paperwork got
here, 2 weeks later the President recess
appointed them. Delay? Their paper-
work had not even arrived. The com-
mittee could not do anything with
them. A couple of weeks later they
were recess appointed.

That is not my definition of a delay,
by any objective standard.

The core issue here, no matter how
much the majority leader tries to ob-
fuscate and discuss other matters, is
that he is prepared to break the rules
of the Senate to change the rules of the
Senate for three nominees who were
unconstitutionally appointed, accord-
ing to the Federal Circuit Court in
Washington, DC. For that, the major-
ity leader proposes to use the nuclear
option? It is a sad, sad commentary on
today’s Senate.

The PRESIDING OFFICER. The ma-
jority leader.

Mr. REID. A sad day in the Senate
created by the Republicans. This rules
change—he Kkeeps talking about the
rules change. The Presiding Officer
knows the Constitution is very clear. It
is clear that there is one paragraph
that says treaties take a two-thirds
vote. In that same paragraph, how
many votes does it take to confirm a
nomination? A simple majority. That
is in our Constitution. Since 1977 rules
have been changed in this body 17
times—not by fancy things done by the
Rules Committee but right here in the
Senate.

We have three people who are quali-
fied, and if Republicans want to avoid a
problem—obviously they don’t. What
they want to do is continue.

Can you imagine—the American peo-
ple are looking at this and saying: The
Republican leader thinks the Senate is
going just fine, the status quo is good?
Look at any poll. The Gallup Poll did
one. Eighty-six percent of the Amer-
ican people—why do they think things
are bad? Because of gridlock, not doing
important things. Sure we were able to
get a few things done, but I have been
here a while, and we have done some
good things this year, but we should be
doing lots of good things, not focused
on immigration and a farm bill that
has been passed twice, on a postal bill
that we passed once and we haven’t
passed again. We talk a lot about
WRDA. I am glad we got that done,
WRDA, and I am not going to denigrate
my friend, the chairman of that com-
mittee, but that bill is a mere shadow
of its former self because of what the
Republicans have done to make a
mockery of what goes on here.

All we want is for the President of
the United States, whoever that might
be, Democrat or Republican, to be able
to have the team he wants as con-
templated in that document called the

(Mr.
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Constitution of the TUnited States.
That is not asking too much.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. MERKLEY. I ask unanimous
consent that the order for the quorum
call be rescinded.

The PRESIDING OFFICER (Mr.
KiNG). Without objection, it is so or-
dered.

Mr. MERKLEY. Are there any rules
currently on how long one may speak?

The PRESIDING OFFICER. Senators
may speak for up to 10 minutes each.

Mr. MERKLEY. I have been listening
carefully to the debate that has been
taking place here on the floor, and the
esteemed minority leader had a couple
of phrases that he used any number of
times.

One of those was that this debate is
about whether to break the rules in
order to change the rules, and the sec-
ond phrase, also involving the word
“break,” was to repeatedly say to the
majority leader: You have broken your
word. Those are very powerful words.
My mother always told me that when
people start saying things like that, it
is because they are at a loss for a real
argument, but I found them disturbing.
I found both of those phrases dis-
turbing. I found them disturbing be-
cause they are so at odds with what
this conversation is really about.

We are here in the midst of a con-
stitutional crisis. Our Constitution was
set up with a balance of powers be-
tween three coequal branches, with
checks and balances. Never in their
wildest dreams did the crafters of our
Constitution envision that a minority
of the Senate, a minority of one Cham-
ber, would undermine the functioning
of the other two branches. In fact, they
were very deliberate—very, very delib-
erate—in their determination that
there not be such a possibility. They
laid out with clarity that advise and
consent on treaties took a super-
majority, but when it came to the
other branches, the judicial branch and
executive branch have a de facto sim-
ple majority standard in the Constitu-
tion. They are in exactly the same
paragraph, so you can compare them,
one to the other.

Our Founders talked about this, and
they talked about it because they had
the experience with the Continental
Congress in which a supermajority had
caused all sorts of difficulties. So I
thought I would remind us a little bit
about the framework they laid out in
the Constitution.

Alexander Hamilton said on a super-
majority it would lead to ‘‘tedious
delays; continual negotiation and in-
trigue; contemptible compromises of
the public good.” Alexander Hamilton
felt so strongly that there should be a
simple majority standard. He wasn’t
alone. We have Madison, who wrote
that ‘‘the fundamental principle of free
government would be reversed” if a
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supermajority was
principle.

So we have this system of coequal
branches with simple majority votes on
nominations as a check against ex-
traordinarily ill-advised nominations
by the executive branch. Indeed, that
has been the tradition throughout our
Nation’s history—simple majority
votes on a timely basis on nomina-
tions, interspersed by very, very occa-
sional blockades put up by exercising
the will to filibuster but very rare use
of that until the last few years. Indeed,
it was just a few years ago that our Re-
publican colleagues were in charge, and
they were upset by a small number of
filibusters by the Democrats on judi-
cial nominees, and they came to this
floor and they said that is not accept-
able. They reminded us of this con-
stitutional history, of this constitu-
tional framework, and they asked for a
deal. The deal they asked for was they
wouldn’t change the rules if Democrats
wouldn’t filibuster the nominations,
and that deal was struck.

But now the tide has turned. The par-
ties are reversed, and suddenly that
deal is not holding because we see fili-
buster after filibuster after filibuster
obstructing the ability of the executive
branch—with a President reelected by
the citizens of the United States—and
with vacancies in the judicial branch,
with judicial emergencies from hither
to yon, with the largest number of ju-
dicial vacancies and the largest num-
ber of executive branch appointments
piled up. Yet my colleagues on the
other side are saying: The Senate is
functioning just fine. Only about 8 per-
cent of the American people think the
Senate is functioning fine, and those 8
percent one would have to recognize
are just not paying attention.

This is not the Senate I knew as a
young man, coming here as an intern
and sitting up in the staff gallery for
Senator Hatfield. I would come down to
the floor to brief him on the amend-
ments and the debate before each vote.
At that time, we had simple up-or-
down votes on nominations, with rare
exception. Even if we turn the clock
back to the time of Lyndon B. John-
son, in the 6 years when Lyndon B.
Johnson was majority leader in this
Chamber, only once in his 6 years did
he need to file a motion in order to
close debate, and that wasn’t just on
executive nominations but a combina-
tion of executive nominations, judicial
nominations and legislation—just once
in 6 years.

Senator REID, in his first 6 years as
majority leader, had to file 391 mo-
tions. This cloture process is designed
to take a long period of time, often up
to 1 week, because it was envisioned it
would be used rarely.

So here we are with the minority in
the Senate doing deep damage to the
executive branch, deep damage to the
judiciary by the abuse of the filibuster,
creating an imbalance or creating un-
equal branches of government that is
completely out of sync with the con-
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stitutional vision. Are we, as Members
of this body—having taken a pledge to
uphold the Constitution and having
that responsibility—going to allow this
deep abuse of the constitutional vision
of equal branches? I don’t think anyone
who takes their pledge seriously can
come to this floor and argue that a
small group of the Senate should be
able to do deep damage to the other
branches.

The Republican leader said the strat-
egy is to break the rules in order to
change the rules. I thought I would just
remind him that—and I believe he
came here in 1985—since the time he
first arrived, there have been many
times the Senate changed the prece-
dent on the application of rules. Using
a simple majority, the Senate changed
the application of a rule. It was done
once in December 1985, once in Sep-
tember of 1986, then twice in 1987, once
in 1995, twice in 1996, once in 1999, and
once in the year 2000 and in the year
2011. That is 10 times during the time
the Republican leader has been a Mem-
ber of this Senate.

The minority leader described this as
a nuclear option. So using his rea-
soning, there have been 10 nuclear op-
tion bombs exploded in this Chamber
during the time he has served here. Yet
I didn’t hear that mentioned in the
presentation he put forward. It might
interest the Republican leader to recall
that of these instances, where under
the standard of a simple majority the
application of a rule was changed dur-
ing the time he has served here, that
seven of those times were under Repub-
lican leadership. It has occurred three
times under Democratic leadership. So
seven times under Republican leader-
ship the type of action we are dis-
cussing—of reorienting the application
of a rule in order to make the Senate
work better—and three times under
Democratic leadership. All of these in-
stances occurred during the time he
has served in this Chamber.

So to come to the floor and talk
about breaking the rules in order to
change the rules, the Republican leader
would have to go back and talk about
those 10 times and explain how 7 of
them happened under Republican lead-
ership, but somehow that doesn’t qual-
ify as being the same standard. I think
it is important to get away from the
overinflation of the rhetoric that has
been put forward.

The second piece that bothered me in
this debate was saying the majority
leader broke his word. I think everyone
who is party to a deal understands
there are two parties to a deal and
those two parties need to uphold their
half. So I would remind folks about
what the Republican leader’s half of
that deal was. I put on this chart, ‘“The
January Pledge.”” This is the pledge
made by the Republican leader on the
floor of this Chamber. He said: ‘‘Senate
Republicans will continue to work with
the majority to process nominations,
consistent with the norms and tradi-
tions of the Senate.”
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What are those norms and traditions?
Those norms and traditions are that
nominations are able to be voted on in
a modest period of time with up-or-
down votes. If we should have any
doubt about what the minority leader
meant about norms and traditions, we
can go to the Republican policy docu-
ment from 2005. Here we have the last
major debate over the abuse of the fili-
buster—Democrats in the minority,
Republicans in the majority—and this
is what the Republican policy argu-
ment said:

This breakdown in Senate norms is pro-
found. There is now a risk that the Senate is
creating a new 60-vote confirmation stand-
ard. The Constitution plainly requires no
more than a majority vote to confirm any
executive nomination, but some Senators
have shown that they are determined to
override this constitutional standard.

I will stop quoting there for a minute
and just note this was a very clear de-
lineation of the constitutional stand-
ard during the time the Republican
leader was in this Chamber, in 2005—
not so many years ago. The document
goes on to say:

Thus, if the Senate does not act . . . to re-
store the Constitution’s simple majority
standard, it could be plausibly argued that a
precedent has been set by the Senate’s acqui-
escence in a 60-vote threshold for nomina-
tions.

The document goes on to talk about
the role of the Constitution in advise
and consent:

One way that Senators can restore the
Senate’s traditional understanding of its ad-
vice and consent responsibility is to employ
the ‘“‘constitutional option’’—an exercise of a
Senate majority’s power under the Constitu-
tion to define Senate practices and proce-
dures. . . . Exercising the constitutional op-
tion in response to judicial nomination fili-
busters would restore the Senate to its long-
standing norms and practices.

So if we want to know what norms
and traditions meant in this pledge
made in January, it is all laid out in
extensive detail in the Republican pol-
icy document, and it is laid out in the
history of the United States. It means
a modest amount of time to have a
vote after a nomination comes out of
committee, with a simple up-or-down
vote, with rare exception.

But that is not what we have had. So
I would ask the Republican leader to
engage in a discussion about our con-
stitutional role, much like the debate
the Republicans led in 2005. Because
otherwise we are just casting asper-
sions, and the citizens looking in won-
der at what happened to that great de-
liberative institution—the Senate.

This standard of processing nomina-
tions according to the norms and tradi-
tions of the Senate did not materialize
after January. Within days, there was
the first ever—first ever in U.S. his-
tory—filibuster of a nominee for De-
fense Secretary. Ironically, that nomi-
nee was former Republican Senator
Chuck Hagel.

Within a short period of time after
that, we had a letter from 44 Senators
saying they would not allow a vote on
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any nominee for the Consumer Finan-
cial Protection Bureau. Any nominee?
That is the advice and consent role em-
bodied in the Constitution that calls
for a simple up-or-down vote? They are
going to use the filibuster to oppose
any nominee, regardless of the person’s
qualifications?

That is actually using the filibuster
in a whole new way to basically say we
don’t have the votes to undo the Con-
sumer Financial Protection Bureau—
which, by the way, is charged with
stopping predatory practices that un-
dermine the success of families—so in-
stead of trying to get rid of this insti-
tution that protects families—and I am
not sure where family values fits in
there—we are, instead, going to pre-
vent anyone from exercising leadership
authority and sitting in the Director’s
chair at the CFPB.

I see my colleague is here and wait-
ing to speak, so I will conclude with
this. Let’s recognize that the deal laid
out in January just didn’t work. It
didn’t work. It doesn’t make sense to
keep saying who didn’t make it work.
Certainly, from my perspective on this
side of the aisle, this issue of con-
tinuing to work to process nominations
consistent with norms and traditions
didn’t work. My colleagues across the
aisle have a different concept of why it
didn’t work. But at the heart of it, as
they argued in 2005, there is a constitu-
tional vision for the use of advice and
consent, and that constitutional vision
is in deep trouble. It is not permission
for one coequal branch to undermine
the other two branches.

That is why the Members of this
body need to have this debate. It is
why I am on the floor now, and it is
why we need to wrestle with restoring
the role of this Senate, the proper role
in the nomination process.

I yield the floor.

The PRESIDING OFFICER (Mr.
COONS). The Senator from Alabama.

Mr. SESSIONS. Mr. President, we are
in an unpleasant time, indeed, in the
Senate. I hate to see it happen. This is
a robust body. We are at each other.
We defend the interests of our constitu-
ents and try to advocate for the values
we share, and it is a contentious place
at times, but we usually work our way
through that. I would just say there is
no reason we should be at this point
today.

I do believe the majority leader has
been abusing the powers of his office. I
remain dreadfully concerned and firm-
ly believe this consistent practice of
using the tactics of refusing to con-
sider certain bills and filling the tree
to keep Members of the Senate from
having a vote is an abuse maybe even
larger than the issue we are dealing
with today. In fact, it is larger.

For example, we have been debating
the question of interest rates going up
on student loans and how to fix that.
There are two different bills, two dif-
ferent ideas. One of those bills the ma-
jority leader supports. He has brought
it up and he wants to vote on it, but he
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doesn’t want to vote on anything else.
But there are a number of Senators on
this side, along with Democratic Sen-
ators who agree with them in a bipar-
tisan way, who have come up with a
better bill—I think it is better—and we
want to vote on it. But, the majority
leader refused to allow us to vote on
that alternative. Time and time again,
he prevents us from voting on legisla-
tion and from engaging in a full and
open amendment process.

So in the Senate, on an important
issue, on an extremely well-thought-
out alternative plan that would fix the
student loan interest rate issue, the
majority leader basically says: No, you
don’t get a vote.

This is a change in the history of the
Senate, and it goes on every day. Sen-
ators have to plead with the majority
leader to get a vote on an amendment.
This is not the way the Senate should
be. It is a very big deal, it goes on
every day, and it is time to stop it.

So now we have this idea that nomi-
nations have to be moved through at
the pace the majority leader would like
them to be. Many of these are, frankly,
very controversial for very significant
reasons. In my opinion, the President’s
nominations in his second term have
been less capable than those from his
first. Many of them have serious weak-
nesses that need to be examined, and
many of them should never be ap-
proved. Let me talk about one now
that is about to come to the floor. We
ought to debate that one. The Con-
stitution provides the Senate should
advise and consent on nominations.

We have to consent to a nomination.
That is the question we are dealing
with in many ways here.

We come down to the big issue,
though. In essence, it takes two-
thirds—67 votes—to change the rules of
the Senate. Because of a fight over
three nominations that were illegally
appointed, as determined by the Court
of Appeals for the District of Columbia,
and the President wants to continue to
have them serve—which Senator
MCCONNELL and many on this side op-
pose and don’t think they should be
confirmed—what the majority leader is
proposing to do is to say, in essence,
you can’t block a vote on those nomi-
nations and require 60 votes; there only
has to be 51.

He will propose that, and what will
happen? The Parliamentarian of the
Senate will rule that Senator McCON-
NELL is correct, that the nomination is
not prepared to be voted on because 60
votes weren’t obtained, and the major-
ity leader loses.

Then what does he intend to do? He
intends to look to the Chair and say, I
appeal the ruling of the Chair, and ex-
pects all his Members to presumably
line up behind him and vote to overrule
the rules of the Senate, overrule the
independent Parliamentarian of the
Senate. That is what he is talking
about doing.

So when Senator MCCONNELL says he
wants to break the rules to change the
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rules, that is exactly what he means.
That is exactly what we are talking
about.

Stability in the Senate requires us
not to change the rules willy-nilly
when we have a tempest in a teapot, as
these nominations are. There will no
doubt be times when things get so in-
tense over big issues that actions get
taken, and history will record whether
they are wise. But we don’t need to be
changing the rules of the Senate every
time it becomes inconvenient for the
majority leader. He has already done
this once.

He changed the rules of the Senate
when Senator DeMint was making a
motion to get a vote, after he was de-
nied the right to have a vote. The ma-
jority leader filled the tree, wouldn’t
allow votes, and he used the
postcloture technique to force at least
a vote relevant to that issue. The ma-
jority leader got tired of it, appealed it;
the Chair ruled for Senator DeMint,
and so he asked his colleagues to join
him in overruling the Chair and chang-
ing the rules of the Senate. They
backed him on that and that was done.

This gets to be a habit around here,
and our side is not happy with the
power grab from the top, from the ma-
jority leader, and how it is impacting
everyday life in the Senate, and we are
not going to go quietly on this one. It
is a big deal and the Senate should
avoid it.

I am pleased that at least we will
have a conference Monday in which we
can talk about the issue openly
amongst ourselves and see if we can
avoid what could be a serious constitu-
tional crisis. I believe we need to cool
our heads down a bit and understand
that the nature of the Senate is the
majority does not get everything it
wants.

I was here, and I remember how the
judges’ situation developed. Judges
have traditionally not been filibus-
tered. There have been a few efforts at
delaying votes and people were held up,
but systematic filibusters were not at
all part of the tradition of the Senate.

After President Bush was elected in
2000, the Democrats went to conference
at a retreat somewhere. They had
Marcia Greenberger, Laurence Tribe,
and Cass Sunstein, three well-known
liberal lawyers and professors. They
came out, and then announced, We are
changing the ground rules of confirma-
tion.

The vast majority of President
Bush’s early nominees to the Court of
Appeals were blocked. Highly qualified
nominees, with great skill and ability,
there was no basis to oppose them on
merit. It went on for over 2 years, and
others were being blocked.

As a result, then-Leader Frist threat-
ened this kind of event. At the end,
cooler heads prevailed, a compromise
was reached, and the agreement was
that we would not filibuster Federal
judges unless extraordinary cir-
cumstances existed. Normally, we
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would give an up-or-down vote to Fed-
eral judges. That is the way that was
settled.

I would say with regard to the nomi-
nations we are looking at now, these
three illegally appointed nominees
present a pretty extraordinary -cir-
cumstance.

We shouldn’t sit here and go quietly
when the President of the TUnited
States—without any legal basis, in my
opinion—makes a recess appointment
to avoid the confirmation process, and
now we object to these people being
confirmed after they were in office.
After they were in office, after the
court ruled they were illegally ap-
pointed, they continued to sit and con-
tinued to vote on issues important to
Americans. They should not have done
that. They should have followed the
court’s order, even if they previously
thought they were legally appointed—
which they weren’t, pretty clearly,
from the beginning—it was never close
to being a legitimate recess appoint-
ment. I am worried about this. Hope-
fully cool heads will come together and
work this out.

With regard to the traditional norms
of the Senate that Senator MCCONNELL
talked about, I have been in the Senate
long before holds have been put on
nominations. You don’t move the
nominations until you get questions
answered relative to their appoint-
ment. Nominations don’t just go
smoothly and get voted the next week.
There are a lot of reasons for that proc-
ess.

This was raised at the beginning of
the year. These issues were discussed
and an agreement was reached. As part
of the agreement, Senator REID said he
wouldn’t use the nuclear option if the
Republicans agreed to certain things,
and an agreement was reached. Sen-
ators LAMAR ALEXANDER and JOHN
McCAIN and others were in on the
agreement and an agreement was
reached.

Senator MERKLEY openly says now,
Well, the agreement didn’t work. Well,
there is an agreement out there, it was
agreed to, and Senator REID is now
changing that agreement—changing
the commitment he made in exchange
for getting concessions from this side.

This isn’t the breaking of a word
like, You elect me majority leader and
everything is going to be sweet and
nice. This was a negotiated agreement
of great intensity.

Senator MERKLEY and several other
Senators were involved in the discus-
sions, and an agreement was reached.
The essence of it was concessions were
made by the Republican side, and the
Democratic leader accepted those con-
cessions and promised he wouldn’t use
the nuclear option. Now he is threat-
ening to use the nuclear option.

The nomination of Mr. Jones, to be
Director of the Alcohol, Tobacco, and
Firearms, a highly important agency is
supposed to happen today. Maybe in
committee they determined to move it
through. I was a U.S. attorney for 12
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yvears. The closest agency you deal
with is the FBI, and you have to deal
with them on a regular basis. They
know how well you do your job, they
know whether you are functioning
well, and there is normally a good rela-
tionship and you try not to be critical
of one another. This is what Mr. Os-
wald, former Special Agent in Charge
of the FBI, wrote about Mr. Jones:

As a retired FBI senior executive, I am one
of the few voices able to publicly express our
complete discontent with Mr. Jones’ ineffec-
tive leadership and poor service provided to
federal law enforcement community without
fear of retaliation or retribution from him.

Because he is no longer in office, he
doesn’t have any fear. He is telling the
truth. He says he felt ‘“‘morally com-
pelled to make [the] committee aware
of Mr. JONES’ atrocious professional
reputation within the federal law en-
forcement community in Minnesota’s
Twin Cities area.”

This is the guy they want to promote
to the head of the Alcohol, Tobacco,
and Firearms.

The letter describes the frustration
with Mr. JONES’ ‘‘ineffective leadership
and his lack of concern about matters
and issues brought to his attention by
each of us.”

Each of us, being the other Federal
agencies, like the Drug Enforcement
Administration, the Secret Service, or
the IRS.

Our common dissatisfaction with Jones’
poor leadership, pathetic interaction, and in-
sufficient prosecution support was the theme
of many discussion during my tenure.. . . He
consistently reacted defensively and often
spoke to us disrespectfully, and occasionally
with disdain.

Then he went on to note that after he
became the U.S. Attorney in Min-
nesota, they prosecuted significantly
less cases of every type. Forty percent
fewer defendants were charged in 2012,
when Mr. Jones was the U.S. attorney,
than the previous year because he
wouldn’t prosecute the cases, and the
Federal investigative agencies were up
in arms about it.

This retired SAC tells the truth. I
think he should be listened to. But
President Obama is determined to
make him the head of the ATF, involv-
ing leadership of gun enforcement, fire-
arms, and weapons charges all over
America.

We have already had the Fast and
Furious scandal. So shouldn’t the Sen-
ate ask questions about this? Should
we rubberstamp this? They are rushing
it through committee, trying to do it
right now: Move him on. Get him con-
firmed. And anybody who stands in the
way? Tough luck.

The majority leader is going to drive
it through. He gets to decide who gets
confirmed around here. He gets to de-
cide what the rules are in the Senate.
They are forgetting the effort they led
in the last part of President Bush’s
term when they blocked John Bolton
to be Ambassador to the United Na-
tions. He was blocked by full filibuster
by the Democratic Members of the
Senate. The rules weren’t changed
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then, and the rules are not to be
changed now.

We have a conference coming up
Monday. Let’s see if we can’t work
through it. Let’s see if we can’t work in
a way that restores the Senate. The
Senate is that saucer that is supposed
to provide a cooling opportunity to
slow down a rush to judgment. Should
the Senate be compelled to confirm
three members to lower official ap-
pointments in the Federal Government
who were illegally appointed and con-
tinued to serve in their offices after
they were so found? I don’t think so. I
don’t think so. I don’t think that dis-
pute is such that it would lead the ma-
jority leader to break the rules of the
Senate, to override the plain rules of
the Senate through a procedure, which
is not proper and very dangerous, to
get his way on this matter.

There are other things that could go
wrong if this goes forward. My impres-
sion from talking to my colleagues is
that there are very deep feelings about
this and people have had about enough
of this. There have been all kinds of
abuses here about how we conduct our
business. We are not going to keep ac-
cepting that because when you accept
that, the loyal opposition is eroded
over a period of time consistently in its
ability to exercise the little powers it
has, and then the Senate is weakened.
Then the Senate’s role as the body that
slows down problems, that stands up to
ATF nominations, that stands up to
NLRB illegal appointments, is eroded.
We do not need to do that.

I know there is a lot of feeling here.

I see my colleague Senator HATCH.
He has been through this for a long
time and has seen these disputes. I
have seen a few myself in my 16 years—
not nearly as long as Senator HATCH,
who chaired the Judiciary Committee
and has been ranking member on that
committee. But what I will say is that
this situation does not justify the nu-
clear option. It does not. It is a dan-
gerous thing, and it can be addictive
for the majority leader—every time he
is confronted by someone legitimately
using the rules of the Senate to raise
questions about the majority’s agenda,
that they are overruled and the rule is
changed so the majority leader can ad-
vance his agenda. That is what the
issue is about.

I ask my Democratic colleagues, let’s
slow down, let’s not go this way. Maybe
this conference Monday will help us
reach an accord and avoid a very dan-
gerous event for the history of the Sen-
ate.

Mr. MERKLEY. Will my colleague
yield for a question?

Mr. SESSIONS. I yield for a question.

Mr. MERKLEY. I have in front of me
the list of the number of times the ap-
plication of a rule was changed from
the precedent. It was done each time
under a simple majority structure, and
it was done 10 times since 1985.

I pointed out earlier—I am not sure if
my colleague was on the floor—that
seven of these times this was done
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under Republican leadership. So seven
times Republicans came to the floor
and said: We are going to change the
application of a rule under redirection
of the precedent or overruling of the
precedent. I want to ask if the Senator
is familiar with that because the way
he was speaking, it sounded as if this
conversation is about something—a
procedure that had never been done.
Yet it was done seven times since 1985
by my Republican colleagues.

Mr. SESSIONS. I said it is a dan-
gerous trend and it can be addictive
and it can undermine the nature of the
Senate. I did not say it never happened.
But to my knowledge, I would like for
the Senator to list for me the number
of times since 1985 the majority leader
has gone before the Parliamentarian
and the Presiding Officer and actually
altered the rules by a vote of the Sen-
ate, overruling the Chair?

Mr. MERKLEY. I will be happy to do
that. I have that in front of me. Let’s
start on December 11, 1985:

The Senate allows a conference report on
the basis that everything included is ‘‘rel-
evant,” even though multiple provisions
have been ruled to violate the scope of the
conference committee’s authority.

The ruling of the Chair changing the
precedent was reversed.

This happened again in September—
Mr. SESSIONS. Was there a vote on
that?

Mr. MERKLEY. Yes.

Mr. SESSIONS. How many votes? I
am curious. I know it was done before.
The big time that I recall, I say to Sen-
ator MERKLEY, was the one over Fed-
eral judges, similar to this. At the end,
cooler heads prevailed, a compromise
was reached, and a very significant
rule of the Senate was not altered.

Some of these could be technical rul-
ings of the Chair that are not that sig-
nificant, but I am interested in seeing
what others the Senator might men-
tion. I am particularly interested if
there was an actual vote of the body,
by the Senate.

Mr. MERKLEY. Yes. I can assure my
colleague that each and every one of
these involved an actual vote, and each
and every one of these 10 occasions did
reverse the previous precedent. That
happens in two fashions.

Mr. SESSIONS. Will the Senator
offer that for the record?

Mr. MERKLEY. Absolutely.

Mr. SESSIONS. I would like to look
at that and see where we are.

Senator HATCH is here now.

Mr. MERKLEY. I will get the Sen-
ator a personal copy.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

September 25, 1986: The Senate establishes
that procedural motions or requests do not
constitute speeches for purposes of the two-
speech rule (ruling reversed 5-92).

December 11, 1985: The Senate allows a
conference report on the basis that every-
thing included is ‘‘relevant,” even though
multiple provisions have been ruled to vio-
late the scope of the conference committee’s
authority (ruling reversed 27-68).
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April 28, 1987: The Senate establishes that
the Presiding Officer should defer to the
Budget Committee Chair on whether an
amendment violates Section 201(i) of the
Budget Act (ruling sustained 50-46).

May 13, 1987: The Senate establishes that a
Senator may not decline to vote when it is
done for the purposes of delaying the an-
nouncement of that vote (ruling reversed 46—
54).

March 16, 1995: The Senate allows legis-
lating on appropriations bills (ruling re-
versed 42-57) [this precedent was reversed in
1999 by resolution].

May 23, 1996: The Senate establishes that a
budget resolution with reconciliation in-
structions for a measure increasing the def-
icit is appropriate (ruling sustained 53-47).

October 3, 1996: The Senate broadens the
scope of allowable material in conference re-
ports (ruling reversed 39-56) [this precedent
was reversed in 2000 by language in an appro-
priations bill].

June 16, 1999: The Senate establishes that a
motion to recommit a bill with instructions
to report back an amendment had to be filed
before the amendment filing deadline (ruling
sustained 60-39).

May 17, 2000: The Senate establishes that it
is the Chair’s prerogative to rule out of order
non-germane precatory (sense-of-the-Senate
or -of-Congress) amendments (ruling re-
versed 45-54).

October 6, 2011: The Senate establishes
that motions to suspend the rules in order to
consider non-germane amendments post clo-
ture are dilatory and not allowed (ruling re-
versed 48-51).

Mr. SESSIONS. Reclaiming the floor,
Mr. President, I appreciate the Sen-
ator’s sharing that. We will study
them. It is absolutely a practice that
can occur, but it is a very dangerous
practice. The Senate is a place of a cer-
tain amount of collegiality and a cer-
tain amount of good judgment and un-
derstanding and respect for the body.
Sometimes you can carry out a proce-
dure that may be dubious but within
the realm of acceptable procedures,
and sometimes you can feel and under-
stand that is a dangerous alteration of
the precedents of the Senate. That is
where I am afraid we are with this
vote.

Mr. HATCH. Will the Senator yield?

Mr. SESSIONS. I will yield for a
question from Senator HATCH.

The PRESIDING OFFICER
BEGICH). The Senator from Utah.

Mr. HATCH. It makes a difference be-
tween issues where the Chair has been
overruled rather than the nuclear op-
tion which changes the rule, which
breaks the rule and changes it. That is
a significant difference. That is what is
being done here by a mere majority
vote.

The majority wants to change a very
important rule. If we go down that
road, I am going to tell you, the major-
ity is going to be a very sorry majority
in the future because they may be a
minority. This body has always pro-
tected the rights of the minority,
whether Democratic or Republican. It
is what made it the greatest body in
the world. We are about to destroy that
for no good reason.

Mr. SESSIONS. Mr. President, I will
be pleased to yield to the Senator from
Utah and look forward to hearing his

(Mr.
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remarks. He is a man of great expertise
on this particular issue.

Mr. HATCH. I thank my colleague.

The PRESIDING OFFICER. The Sen-
ator from Utah.

Mr. HATCH. Let me say that there
are differences in how the rules are in-
terpreted from time to time. From
time to time the Chair has been over-
ruled. I have been here when it has. I
have only been here 37 years, and I
have never seen anything like this in
the whole 37 years.

I have to say that this is a dangerous
thing to do. I predict that if our col-
leagues on the other side—all of whom
I care for—if they do this, they are
going to rue the day they did it. It is
that simple. They can say: Oh, it is
just an eensy-teensy little change. It is
not. It is a monumental change. There
is going to be a tremendous price to
pay for it, to the detriment of our
country—it is just that simple—and
certainly to the detriment of the Sen-
ate, the greatest deliberative body in
the world.

It is hard for me to understand, over
two NLRB partisans whom the Presi-
dent just recess-appointed, ignoring
the rules of the Senate, and over
Cordray, who probably under any other
circumstances would get through eas-
ily, but there is very good reason why
he should not go through this way.

OBAMACARE

Mr. President, I rise to speak on
what is known as ObamaCare and what
the Obama administration did last
week, hoping the American people were
not paying attention, that impacts
huge parts of the President’s signature
domestic policy achievement as our
Nation was celebrating the Fourth of
July. I am talking about the adminis-
tration’s decision to suspend for a
year—conveniently past next year’s
election, which is very interesting to
me—enforcing what is known as the
employer mandate, the requirement
that businesses offer insurance to their
employees or face the penalty. And
then a rule was issued by the Depart-
ment of Health and Human Services
last Friday stating that it would not
verify people’s incomes before giving
out premium subsidies. My gosh, we
have fraud all over the Federal Govern-
ment, and they do something this stu-
pid and undesirable?

I am certainly glad employers got
some relief. It is quite a message from
the Obama administration, quite a
message the Obama administration is
sending the struggling families and in-
dividuals who will get no relief from
this monstrosity of a law and its bur-
densome individual mandate tax. Re-
publicans in Congress believe this is
unfair as such. Senator THUNE spear-
headed a letter to President Obama,
which I enthusiastically signed, urging
him to permanently delay the whole
entire law and treat individuals the
way he is going to treat businesses. I
am glad it has been put over for busi-
nesses, even though I question why it
was put over for this next year. But
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why not do it for the individuals who
are suffering from it? If it is good for
the goose, it should be good for the
gander. Shouldn’t the Obama adminis-
tration give the same relief to every-
one?

Furthermore, I would like to point
out that we have always known this
law was a budget buster. With the em-
ployer mandate delayed, I have joined
with a group of Republican committee
leaders in the House and Senate asking
for the Congressional Budget Office to
get us an updated cost estimate of the
bill. I can’t say what CBO will find, but
I have a feeling that ObamaCare’s price
tag will continue to soar. It is already
off the charts. Everybody knows it is
an abominable bill, and that includes
Democrats as well.

What happened last week is just the
latest in a series of confirmations that
the President’s health care is simply
not ready for prime time. Unfortu-
nately, it is the American people who
pay the price for the largest expansion
of government in generations. They
will pay the price through higher
taxes. They will pay the price through
higher health care costs and insurance
costs. They will pay the price with
more and more government regulations
and debt. They will pay the price when
they are forced into what are called ex-
changes that are simply not ready and
unlikely to be ready in the near future.

This law, which was jammed through
Congress on a purely partisan vote, is
simply too big to work. The lesson is
that asking government to do this
much—when those of us who fought it
tooth and nail said at the time it
amounts to a government takeover of
one-sixth of the American economy—
will not succeed and cannot succeed.
That is a lesson the Obama administra-
tion doesn’t seem to get, doubling
down on selling ObamaCare that is less
popular today than when the President
signed it into law. In fact, the White
House is rolling out a massive multi-
billion-dollar PR campaign using tax-
payer dollars to try to convince the
American people that it is all the ad-
ministration promised, shaking down
the health care industry, professional
sports teams, and movie stars in the
process.

Where is it going to end? What is the
matter with this administration? Can’t
they just live with the facts and ac-
knowledge that this is a dog? In fact, a
cynic might argue that ObamaCare was
designed to fail in order for the Federal
Government to step in for a true, Euro-
pean-style single-payer system that
many on the extreme left wanted all
along. In other words, socialized medi-
cine with the Federal Government con-
trolling every aspect of our lives from
a medicine and health-care standpoint.

Now it seems as though every day we
learn about more and more problems
with ObamaCare. What do we know
about it less than 4 months out from
the open enrollment in the Federal and
State health insurance exchanges
which are supposed to occur on October
1?
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We have heard from countless experts
who say the exchanges will be rife with
issues once they are supposedly up and
running. Indeed, those experts have
predicted everything from ‘‘glitches”
to ‘‘consumer horror stories.”

Two GAO reports released in June
confirm that the Obama administra-
tion is ill-equipped for the implementa-
tion of both the federally facilitated
health insurance exchange and the so-
called Small Business Health Option
Program Exchange. And that is two re-
ports from GAO saying the administra-
tion is ill-equipped to implement those
federally facilitated health insurance
exchanges. Citing the programs’ delays
and missed deadlines, the GAO con-
cluded that there is potential for ‘‘im-
plementation challenges going for-
ward.”’

While we have been hearing about
the problems with the exchanges for
months now, we have not heard an ex-
planation from the administration as
to how—despite all of these reports—
all of this is supposed to be up and run-
ning by October 1. I hope I am wrong,
but I have a feeling come October mil-
lions of Americans are going to find
themselves unable to navigate these
waters.

Sadly, the problems with the ex-
changes aren’t the only difficulties
with ObamaCare. Over the last several
months we have heard numerous re-
ports about the problems at the Inter-
nal Revenue Service. Let’s face it. The
IRS has never been beloved. Indeed,
millions of Americans loathe and fear
the IRS, and the recent scandal sur-
rounding the targeting of conservative
groups has not helped the agency’s rep-
utation either.

At the heart of this recent scandal,
there are claims by the IRS that they
were simply unable to manage the in-
creased workload that came with an in-
flux of applications of groups applying
for tax exempt status under 501(c)(4).
According to the IRS officials, the in-
crease in applications were so massive
that examiners had to find new ways to
categorize and screen the documents
submitted by these groups. They say
that was the main cause of the tar-
geting scandal.

Let’s assume these arguments are
true for a moment. When all is said and
done, the number of applications of
groups applying for 501(c)(4) status in-
creased by 1,700 over a 4-year period.
The IRS was apparently so flummoxed
by an increase of less than 2,000 appli-
cations that it had to resort to inap-
propriate and potentially illegal meas-
ures. Give me a break.

If this is true, the country is in real
trouble. If the IRS cannot manage an
increase of 1,700 applications of groups
applying for tax exempt status, how
will it handle its significant role in im-
plementing ObamaCare or even han-
dling the so-called premium supports?
Under the so-called Affordable Care
Act, premium subsidies—complex tax
credits designed to defray the costs of
purchasing health insurance based on
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household income—will go to an esti-
mated 7 million tax filers according to
the Joint Committee on Taxation.
Within 2 years, that number will near-
ly double. And they can’t take care of
1,700 applications for 501(c)(4) that are
basically and relatively simple?

In other words, the number of pre-
mium subsidy applications will jump
from zero to 7 million in just 1 year.
That is 7 million applications for peo-
ple across a wide income spectrum
claiming subsidies that did not exist
before. Only God knows how many of
those claims are going to be made
fraudulently since they don’t seem to
be able to handle them.

Basically, the Obama administration
would have us believe that while a 4-
year increase of 1,700 applications for
tax exempt status was enough to give
the agency fits, it is perfectly capable
of handling 7 million new filings for a
brandnew health care entitlement. On
top of that, they want us to believe
they can continue processing these
subsidies as they double in number
over the first 2 years. Needless to say,
I am more than a bit skeptical.

Of course, it is difficult to figure out
exactly what the Obama administra-
tion expects the American people to
believe when it comes to the IRS im-
plementing ObamaCare. That is be-
cause despite all the upcoming dead-
lines, it is still not clear how the agen-
cy plans to fulfill this new responsi-
bility; and despite numerous Congres-
sional inquiries—as well as those from
GAO and the Treasury Inspector Gen-
eral for Tax Administration, or
TIGTA—no one really knows how the
Affordable Care Act office in the IRS is
going to work.

One of the few things we know for
sure is that the person who headed the
IRS division that was responsible for
targeting conservative organizations
now heads the division responsible for
implementing ObamaCare. How lucky
can we be? That is hardly a comforting
thought. Make no mistake, processing
these complex premium subsidies will
not be a walk in the park. These cred-
its are both advanceable and refund-
able—meaning they will be paid out
first and verified later. Some have re-
ferred to this process as ‘‘pay and
chase.”

Many of my Democratic friends have
referred to tax expenditures they don’t
like as ‘‘spending through the Tax
Code.” That label is usually not accu-
rate, but when we are talking about re-
fundable credits, it is precisely on tar-
get. The problem is that over the
years, the IRS has struggled to admin-
ister these types of tax credits. One
needs to look no further than the
earned income tax credit, or the EITC,
to see the inherent problems with re-
fundable credits.

In a report issued this past April,
TIGTA found that 21 to 25 percent of
total EITC payments were improperly
given out. If you assume that same per-
centage of improper payments will
apply to the $1 trillion we will spend on
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ObamaCare premium subsidies—which
is fair, due to the fact that the IRS has
no way of verifying household income,
and now the Department of Health and
Human Services said it will not even
try to verify a person’s income—we
could be looking at $210 billion to $250
billion in improper payments over the
next 10 years. When is it going to end?
When are the taxpayers going to get a
break? This administration doesn’t
seem to know how to get us there.

Some of that will be the result of
fraud and some of it will simply be due
to filing errors. Either way, if the
IRS’s track record with refundable
credits is any indication, we are look-
ing at hundreds of billions of dollars in
improper payments when it comes to
the ObamaCare premium subsidies.
Now with the Obama administration
abandoning any income verification,
we are left with a policy that is little
more than an honor system for hun-
dreds of billions of dollars of premium
subsidies.

I will say it again: An honor system
at a time when the Finance Committee
and the administration are trying to
crack down on improper government
payments both within the tax system
and our Federal health programs. If the
definition of insanity is doing the same
thing over and over expecting different
results, then this is the definition of
insanity on steroids. Couple that with
the already soaring pricetag of the sub-
sidies and we have a disaster on our
hands.

In his fiscal year 2012 budget, Presi-
dent Obama put the cost of the first
year of premium subsidies at nearly $16
billion. In his most recent budget, that
number soared to nearly $22 billion
without any additional explanation.

Why are these costs going up? There
are a number of possible explanations.
For example, there is the fact that due
to the cost imposed by ObamaCare,
more and more employers are opting to
drop coverage, thereby pushing more
and more people into the exchanges
subsidized by these very same tax cred-
its. At the same time, we know in
order to avoid providing health care
benefits, many employers are moving
employees into part-time work, which,
once again, pushes more people into re-
ceiving premium subsidies in order to
purchase health insurance.

Of course, there is the looming fact
that despite the President’s claims
that his health care law would reduce
the cost of health insurance, the cost
of insurance premiums has continued
to skyrocket. All of these are potential
explanations of why the estimated cost
of the premium subsidies has gone up
in the President’s budget.

Yesterday a group of my Senate col-
leagues and I sent a letter to Secretary
Lew and Secretary Sebelius asking for
an in-depth analysis as to how much of
a burden the new health insurance ex-
changes will be on the Federal budget
given the skyrocketing pricetag of
these premium subsidies. This is a rea-
sonable question given the magnitude
of America’s debt.
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Between the dramatically increasing
costs, the daunting tasks of admin-
istering these credits through the Tax
Code, and now the administration is
pulling back antifraud requirements,
the chances for success are extraor-
dinarily slim.

As I said earlier, this law is too big,
too cumbersome, too inclusive, and too
costly to work. I have never supported
it, and for good reasons. What is most
disconcerting is that it is the millions
of Americans who work hard every day
to pay their bills, put food on their ta-
bles, and send their children to school
who will bear this burden. For their
sake, the best solution is a permanent
delay of the whole law—and not just
for the business sector but for every-
body. That is what we need to do.

We have to get rid of this pay-and-
chase system that is going on right
now where the government just pays in
accordance under the honor code they
described and later have to chase those
who have defrauded the government. It
is just unbelievable.

Well, look at the premium subsidies.
These are tax credits in ObamaCare de-
signed to defray the cost of purchasing
health insurance. These are going to go
to some 7 million tax filers in house-
holds earning as much as $94,000 a year.
How many people who are making
much more than that will claim they
are making less than $94,000 a year?
Well, if we look at the past, there is
going to be a lot of them.

What is the IRS going to be able to
do? They will not be able to approve it
because they don’t have the mecha-
nisms to do it. My gosh.

The administration said they are just
going to rely on the filer to self-report
their income to get access to the cred-
its. Give us a break. My gosh. Like I
said, the projected figure for subsidy
expenditures has gone from $16 billion
to $22 billion in just a couple of years.
It is mind-boggling that they get away
with it. It is mind-boggling that the
American people have not risen up in
rebellion against this stupid bill, and it
is mind-boggling to me how my col-
leagues on the other side continue to
defend this monstrosity.

Every day we hear about more and
more problems with it. Every day we
hear about more and more costs. Every
day we hear about more and more
fraud. Every day we hear about people
in the government who don’t under-
stand it and can’t figure it out.

When are we going to grow up and re-
alize this is a dog and it is hurting
America? I will be honest. I believe
within a year or two the President is
going to throw his hands in the air and
say: This is not working. We have to go
to a single-payer system—in other
words, socialized medicine where the
government will control all of our lives
and will determine who gets health
care and who doesn’t. I have to say
that is where we are headed. I hope I
am proven wrong in the future, but I
know I am going to be proven right. I
can just see it. If it happens, it will
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have been done by our friends on the
other side—100 percent—who voted for
this dog. They don’t seem to recognize
it is eating America alive.

I don’t understand it. I love my col-
leagues on the other side. We have been
friends for a long time. I have been
here 37 years. There are only two Sen-
ators in that 37-year period whom I
thought had no real reason to be here.
I have loved everybody else, some more
than others, of course.

The fact is what is happening has
happened because of the Democratic
side of this floor, and we have to get
some heroes over there to start stand-
ing and saying: We are not going down
that road. We are not going to become
socialism revisited, even though many
of their supporters want that, as is evi-
dent to anybody who looks at it. When
is our media going to take up and real-
ize this is what is happening to our
country and it is wrecking it. On top of
that, we have this absolutely idiotic
desire on the part of my friends on the
other side to change the rules—to
break the rule to change it.

I yield the floor.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BROWN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

————
TOO BIG TO FAIL

Mr. BROWN. Mr. President, there is
broad agreement that overleveraged fi-
nancial institutions significantly con-
tributed, to put it mildly, to the 2008 fi-
nancial crisis and that they were bailed
out because everyone knows they are
too big to fail.

Years later—b5 years later now—there
is an implicit assumption that the
largest megabanks—the five or six
largest banks in the country—are still
too big to fail. That means the markets
give them funding advantages that ex-
perts estimate are as high as 50 or 60 or
70 or even 80 basis points.

That means when they go in the cap-
ital markets, they can borrow money
at close to 1 percent. HRighty-eight
basis points is fourth-fifths of 1 per-
cent. They can borrow money at a
lower cost than virtually anyone else
in our economy.

Studies from Bloomberg have shown
that this can mean a subsidy of upward
of $80 billion to these five, six, seven
megabanks—these large megabanks.

Last year, as a result, my colleague
Senator VITTER and I began to push the
banking regulators—the Federal Re-
serve, the Office of the Comptroller of
the Currency, and the FDIC, the Fed-
eral Deposit Insurance Corporation—to
use stronger capital and leverage rules
to end this too-big-to-fail subsidy.

There is now bipartisan agreement
that imposing more stringent capital
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and leverage requirements for the larg-
est financial institutions could help
prevent the next financial crisis and
prevent future bailouts.

Unfortunately, the Basel Com-
mittee—named after a city in Switzer-
land—responsible for the Basel III
international capital rules adopted a
mere 3-percent leverage ratio.

In 2007, the investment banks Bear
Stearns and Lehman Brothers were le-
veraged 33 to 1 and 31 to 1, respectively.
These institutions would have been
compliant with the Basel III inter-
national leverage ratio, and yet each
would have become insolvent, or nearly
insolvent, if the value of their assets
declined by as little as 3 percent. That
meant they only had sort of 3 percent
protection, and if their assets declined
by more than 3 percent, they would be
what you call underwater. They simply
would be a failing, unsustainable insti-
tution or bank.

I am pleased to say that this week
regulators finally went beyond these
inadequate rules and proposed a 6-per-
cent leverage ratio for insured banks. I
said earlier, Senator VITTER and I had
argued for this and were pushing the
banking regulators to do what they, in
fact, did this week.

The move is a necessary step in the
right direction. It shows how far this
conversation has gone in a short time.
But there is more work to be done. Let
me explain several things we can do
now.

First, the number needs to be higher.
The Wall Street Journal editorial
board—not a group of people with
whom I often agree or with whom I see
eye to eye very often—wrote this
morning about these rules:

[OJur preference would be to go north of 6
percent.

To be higher.

Why not approach the capital levels that
small finance companies without govern-
ment backing are required by markets to
hold, which can run into the teens?

They are required by markets. For
the megabanks, the market does not
quite respond the same way because of
their economic and their political
power.

Second, I am still concerned that
banks can use risk weights and their
internal models to game capital rules.
This amounts to the banks deter-
mining for themselves—this is not
some government body or some un-
aligned group of economists—this
amounts to the banks determining for
themselves how risky their assets are,
thereby setting their own capital re-
quirements.

The Financial Times said today the
biggest banks plan to use ‘‘optimiza-
tion” strategies—not more equity—to
meet the new leverage ratio.

“We’re going to be able to pull a lot of le-
vers,” said an executive at a large US bank
on Wednesday. Analysts at Goldman
Sachs noted in research for clients that
“banks have a lot of options to mitigate the
impact.”

That is why we need simpler rules
that cannot be gamed by Wall Street,
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and this rule cannot be watered down
by Wall Street lobbyists.

There is no reason agencies should
not finalize these rules and begin im-
plementing their rules tomorrow—not
go through the long rules process. We
cannot wait. Small businesses and fam-
ilies cannot afford to wait, neither can
our economy.

Finally, there is more work to be
done to rein in Wall Street megabanks.
Senator VITTER and I have a bill that
would do this—the bipartisan too big
to fail act. It would restore market dis-
cipline by raising megabanks’ capital
requirements and limiting the Federal
safety net that supports them.

I have also proposed legislation
called the SAFE Banking Act to cap
the amount of nondeposit liabilities
that any single megabank can have.

The regulators have begun to do
their jobs. It is time for Congress to do
its job. This week was a good week. It
was a step in the right direction, but it
is time to finish the job. It is time to
end too big to fail once and for all.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

(The remarks of Mr. MCCAIN and Ms.
WARREN pertaining to the introduction
of S. 1282 are printed in today’s RECORD
under ‘‘Statements on Introduced Bills
and Joint Resolutions.”)

———
SAFE RETIREMENT ACT

Mr. HATCH. Mr. President, I ask
unanimous consent to have printed in
the RECORD the following seven letters
expressing support for S. 1270, the Se-
cure Annuities for Employee, SAFE,
Retirement Act of 2013: Committee of
Annuity Insurers, Great American Life
Insurance Company, Insured Retire-
ment Institute, Investment Company
Institute, Metropolitan Life Insurance
Company, National Association for
Fixed Annuities, and the National As-
sociation of Insurance and Financial
Advisors.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

DAVIS & HARMAN LLP,
Washington, DC, July 3, 2013.
Re SAFE Retirement Act of 2013.
Hon. ORRIN HATCH,
U.S. Senate,
Washington, DC.

DEAR SENATOR HATCH: On behalf of the
Committee of Annuity Insurers! I am writ-
ing to express the Committee’s appreciation
of your effort to further the retirement secu-
rity of American workers by introducing the
SAFE Retirement Act of 2013. As the Act
recognizes, Americans face many obstacles
in preparing for and living in retirement.
Prior to retirement, they must attempt to
accumulate adequate savings while also un-

1The Committee of Annuity Insurers is a coalition

of 28 of the largest and most prominent issuers of
annuity contracts, representing approximately 80%
of the annuity business in the United States. The
Committee was formed in 1981 to address federal leg-
islative and regulatory issues relevant to the annu-
ity industry and to participate in the development
of federal tax and securities policies regarding annu-
ities.
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derstanding that at retirement they will
need to convert those savings into an income
stream that will last the rest of their lives.

There is no one approach that will fully ad-
dress these challenges. Rather, Americans
need a number of options to help them
achieve their retirement goals. The intro-
duction of legislation such as the SAFE Re-
tirement Act is an important contribution to
the current and future public dialogue on re-
tirement security.

Of course, a key element of retirement se-
curity is guaranteed lifetime income. Life
insurance companies and the annuities they
issue pool the longevity risks of large groups
of individuals and thereby provide guaran-
teed lifetime income to those individuals.
Annuities can also help individuals accumu-
late retirement savings in a manner that
suits their personal approach to saving. As a
result, annuities are, and should remain, a
key means of assuring retirement security,
as the SAFE Retirement Act recognizes.

The Committee of Annuity Insurers com-
mends you for your efforts on the SAFE Re-
tirement Act, and we look forward to work-
ing with you and your staff to improve the
retirement security of all Americans.

Sincerely,
JOSEPH F. MCKEEVER,
Counsel to the Committee of Annuity Insurers.

GREAT AMERICAN
LIFE INSURANCE COMPANY,
Cincinnati, OH, July 3, 2013.
Re Safer Pension Act of 2013

Hon. ORRIN HATCH,
U.S. Senate,
Washington, DC.

DEAR SENATOR HATCH: After participating
in a NAFA call with Preston Rutledge on
July 3, I am writing to express that I appre-
ciate your effort to further the retirement
security of American workers by introducing
the Safer Pension Act of 2013. As the Act rec-
ognizes, Americans face many obstacles in
preparing for and living in retirement. Prior
to retirement, they must attempt to accu-
mulate adequate savings. After they retire,
they must address the challenge of assuring
that the savings they accumulated while
working will provide them with income for
the rest of their lives.

There is no one approach that will fully ad-
dress these challenges. Rather, Americans
need a number of options to help them
achieve their retirement goals. The intro-
duction of legislation, such as the Safer Pen-
sion Act, is an important contribution to the
current and future public dialogue on retire-
ment security.

Of course, a key element of retirement se-
curity is guaranteed lifetime income. life in-
surance companies and the annuities they
issue pool the longevity risks of large groups
of individuals and thereby provide guaran-
teed lifetime income to those individuals.
Fixed annuities can also help individuals ac-
cumulate retirement savings in a manner
that suits their personal approach to saving.
As a result, annuities are, and should re-
main, a key means of assuring retirement se-
curity, as the Safer Pension Act recognizes.

The National Association for Fixed Annu-
ities and its member companies commend
you for introducing the Safer Pension Act
and we look forward to working with you
and your staff to improve the retirement se-
curity of all Americans.

Sincerely,
MALOTT W. NYHART,
Divisional President, Single
Premium/Financial Institutions Division.
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INSURED RETIREMENT INSTITUTE,
Washington, DC, July 3, 2013.
Re SAFE Retirement Act of 2013

Hon. ORRIN G. HATCH,
U.S. Senate,
Washington, DC.

DEAR SENATOR HATCH: The Insured Retire-
ment Institute (IRI)! commends your leader-
ship on increasing retirement security of
American workers by introducing the SAFE
Retirement Act of 2013. The current state of
retirement savings readiness in America is
at crisis levels and the need for Americans to
insure against the risk of outliving their as-
sets has never been greater.

Seventy-nine million Baby Boomers today
face immediate and unprecedented retire-
ment income challenges—challenges that
simply did not exist in earlier generations.
Research shows nearly half of Boomers, over
30 million Americans, are ‘‘at risk” for inad-
equate retirement income, not having suffi-
cient guaranteed lifetime income. These
challenges have been created by the shift
from defined benefit plans to defined con-
tribution plans, longer life spans, increased
medical costs, and inadequate savings rates.
In fact, for a married couple both age 65 now,
a 60 percent chance exists that one spouse
will live to age 90, and a 30 percent chance
exists that one will live to age 95.

As a result of these needs, the public policy
focus on enhancing retirement security in
America has never been greater. Along with
other retirement security legislative and
regulatory initiatives, the SAFE Retirement
Act is an important contribution to efforts
to enable Americans to achieve financial se-
curity in their retirement years.

Annuities offered by IRI’s insurer, broker-
dealer, and bank members provide retirees
guaranteed lifetime income and should re-
main a key component of retirement finan-
cial planning, as the SAFE Retirement Act
recognizes. While many Americans are at
risk for having inadequate retirement in-
come, according to IRI research, Baby
Boomers who own insured retirement prod-
ucts, including all types of annuities, have
higher confidence in their overall retirement
expectations, with nine out of ten believing
they are doing a good job preparing finan-
cially for retirement.

Because annuities help address numerous
risks retirees face, including longevity risk
and inflation risk, financial advisors and
Boomers are increasingly seeing the need for
lifetime income provided by annuities, par-
ticularly middle-income families who make
up the bulk of annuity owners. A number of
IRI research reports show that Boomers who
own annuities have more confidence in their
financial security in retirement and are
using more annuities to meet their retire-
ment income needs.

73 percent of annuity owners believe that
annuities are a critical part of their retire-
ment strategy.

Baby Boomer annuity owners are more
likely to engage in positive retirement plan-
ning behaviors than Baby Boomer non-annu-
ity owners, with 68 percent having calculated
a retirement goal and 63 percent having con-
sulted with a financial advisor.

Nine out of ten female Boomer annuity
owners are confident they will have a com-
fortable retirement.

84 percent of financial advisors say they
are having more retirement income discus-
sions with clients.

71 percent of advisors say they had a client
request to purchase an annuity during the
last year.

For these reasons, IRI and its member
companies commend you for introducing the
SAFE Retirement Act. We support improve-
ments to the current employer retirement
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plan system resulting in greater simplifica-

tion, increased participation and savings by

workers, and access to lifetime income prod-
ucts within retirement plans.

As Congress considers tax reform, we ap-
preciate your continued support of the cur-
rent retirement security system. We look
forward to working with you and your staff
to improve the retirement security of all
Americans.

Sincerely,
CATHERINE J. WEATHERFORD,
President & CEO.
1The Insured Retirement Institute (IRI) is
the leading association for the retirement in-
come industry and has been called the ‘‘pri-
mary trade association for annuities’” by
U.S. News and World Report. IRI proudly
leads a national consumer coalition of more
than twenty-five organizations and is the
only association that represents the entire
supply chain of insured retirement strate-
gies. Our members include major life insur-
ers, broker-dealers, banks, asset managers
and financial advisors. We currently have
over 500 member companies and provide
member benefits to more than 150,000 finan-
cial advisors and 10,000 home office financial
professionals. As a not-for-profit organiza-
tion, IRI provides an objective forum for
communication and education, and advo-
cates for sustainable retirement solutions

Americans need to help achieve a secure and

dignified retirement.

INVESTMENT COMPANY INSTITUTE,
Washington, DC, July 9, 2013.

Hon. ORRIN HATCH,

Ranking Member, Committee on Finance, U.S.
Senate, Hart Office Building, Washington
DC.

DEAR RANKING MEMBER HATCH: I am writ-
ing to applaud your ongoing efforts to
strengthen the U.S. retirement system. You
have championed throughout your career
public policies that help Americans save for
their retirement years. Nearly two decades
ago, you authored, along with Sen. David
Pryor (D-AK), the Pension Simplification
Act of 1995. More recently, you strongly sup-
ported retirement savings plan improve-
ments, including provisions in the Economic
Growth and Tax Relief Reconciliation Act of
2001 and the Pension Protection Act of 2006,
which made permanent the increased con-
tribution limits for IRAs and other qualified
plans, including 401(k)s. Building upon the
system’s tax incentives, plan regulations,
and innovation, these improvements have
helped Americans accumulate $20.8 trillion
for retirement, including $11.1 trillion in de-
fined contribution (DC) plans and individual
retirement accounts (IRAs).! More than 80
million U.S. households have accumulated
retirement savings under employment-based
retirement plans and IRAs.2

We understand that you plan to introduce
the SAFER Pension Act, which aims to build
on the strengths and successes of the U.S. re-
tirement system, so that it works even more
effectively to help American workers and
their families prepare for secure retirements.
While we are still reviewing the draft lan-
guage that was recently shared with us, we
note that your bill targets several key areas
for improving the system, such as: making it
easier and more cost effective for small busi-
ness owners to offer 401(k) retirement plans
to their employees; encouraging employers
to enroll workers automatically at higher
levels of savings and to escalate the savings
more substantially than is perceived appro-
priate under current law; and enabling great-
er use of electronic delivery of plan informa-
tion and tools to help workers understand
their savings options and make sound deci-
sions.
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We look forward to working with you and
sharing our ideas for further improving these
and other provisions in this important piece
of legislation, to ensure their effectiveness
and the product neutrality that has helped
create our flexible and innovative retirement
system.

Thanks to the strengths of our system,
successive generations of American retirees
have been better off than previous genera-
tions.? The Institute stands ready to assist
you in continuing this trend by promoting
greater retirement savings opportunities for
American workers. With very best regards.

Sincerely,
PAUL SCHOTT STEVENS,
President & CEO.
1See Investment Company Institute, ‘“The
U.S. Retirement Market, First Quarter 2013
(June 2013), available at www.ici.org/info/
ret 13 ql data.xls.

2See Holden and Schrass, ‘“‘The Role of
IRAs in U.S. Households’ Saving for Retire-
ment, 2012, ICI Research Pespective 18, no 8
(December 2012), Figure 1, p. 3, available at
www.ici.org/pdf/per18-08.pdf.

3See Brady, Burham, and Holden, The Suc-
cess of the U.S. Retirement System, Invest-
ment Company Institute (December 2012), pp.
10-14, available at www.ici.org/pdf/
ppr 12 success retirement.pdf.

METLIFE,
Washington, DC, July 8, 2013.
Hon. ORRIN HATCH,
U.S. Senate,
Washington, DC.

DEAR SENATOR HATCH: MetLife applauds
your introduction of the Secure Annuities
for Employee (SAFE) Retirement Act of 2013.
In introducing this bill, you have highlighted
the importance of guaranteed income
throughout retirement for millions of Amer-
icans. We agree this is of critical impor-
tance.

The SAFER Pension Act also serves to in-
crease attention to a number of key chal-
lenges, including the importance of stable
pension benefit funding, the importance of
lifetime income to retirement security, and
the importance of regulatory simplification
for plan sponsors, all of which strengthen the
foundation of our overall retirement system.

For many Americans, worries about their
financial future are intensified by weakening
employer-based and public safety nets—and
by inadequate levels of personal savings and
retirement income protection. MetLife be-
lieves that policymakers, insurers and em-
ployers all play an important role in revital-
izing and establishing programs that can
provide certainty in today’s uncertain world.

In 1921, MetLife became the first life insur-
ance company to develop and offer a group
annuity contract to fund defined Dbenefit
plans and provide guaranteed income to em-
ployees at retirement. We have continued
this tradition of innovation more recently
with group annuity contracts designed to
provide guaranteed income for defined con-
tribution plans. We appreciate that the
SAFER Pension Act has helped to highlight
the positive role annuities can play, and look
forward to working together in this retire-
ment security reform effort.

Sincerely,
PETER R. PASTRE,
Vice President.
NATIONAL ASSOCIATION
FOR FIXED ANNUITIES,
Milwaukee, WI, July 5, 2013.
Re Secure Annuities for Employee (SAFE)
Retirement Act of 2013.

Senator ORIN HATCH,
Hart Office Building,
Washington, DC.
DEAR SENATOR: NAFA, the National Asso-
ciation for Fixed Annuities, applauds your
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efforts to provide a safe and reliable pension
plan for employees and supports the goals of
the ‘“‘Secure Annuities for Employee (SAFE)
Retirement Act of 2013.”” Thank you, too, for
recognizing the valuable role fixed annuities
play to insure retirement. Our nation’s re-
tirement security depends upon commit-
ments like yours so that America’s workers
can look forward to the retirement of their
dreams with a guaranteed and steady in-
come.

Providing state and local governments a
fixed annuity option issued by an insurance
company not only guarantees lifetime in-
come, but the industry’s record of strength
and solvency also insures that pensions are
protected from market crises and cannot be
underfunded. In addition, the effective and
vigorous regulation of the annuity industry
by the state insurance departments has been
demonstrated day after day and year after
year by high consumer satisfaction and the
ever increasing purchase of fixed annuities.
The fixed annuity industry already secures
the future for millions of American’s and
continues to be one of the most reliable and
steady financial services sector throughout
this country’s history.

NAFA looks forward to continue working
with your office as the bill progresses. NAFA
members represent over 84% of the fixed an-
nuities sold through independent distribu-
tion and its Board of Directors is pleased to
support retirement income security for all
Americans.

Sincerely,
KiMm O’BRIEN,
President & CEO.

NATIONAL ASSOCIATION OF
INSURANCE AND FINANCIAL ADVISORS,
Falls Church, VA, July 2, 2013.
Re SAFER Pension Act of 2013.

Hon. ORRIN HATCH,
Hart Office Building,
Washington, DC.

DEAR SENATOR HATCH: The National Asso-
ciation of Insurance and Financial Advisors
(NAIFA) applauds your continued leadership
to encourage retirement savings. We look
forward to working with you on the ‘‘Secure
Annuities for Employee Retirement Pension
Act of 2013 and other initiatives to improve
the savings programs available, for both pub-
lic and private employee participants.

Founded in 1890 as The National Associa-
tion of Life Underwriters (NALU), NAIFA is
one of the nation’s oldest and largest asso-
ciations representing the interests of insur-
ance professionals from every Congressional
district in the United States. NAIFA and its
members recognize the importance of indi-
viduals and families planning and saving for
retirement and the significance of employer
sponsored plans as a necessary component of
that planning, along with life insurance and
annuity products. We also are supportive of
efforts to assure that middle market inves-
tors continue to have access to professional
services and advice and they have a choice of
financial products that will meet their finan-
cial needs and objectives.

NAIFA looks forward to maintaining a
continued dialogue with you, and members
of Congress on both sides of the aisle, to as-
sure employees, employers, and our members
who provide services to them can effectively
and affordably save for their retirement
needs.

Thank you again for your leadership.
Sincerely,
ROBERT O. SMITH, J.D.,
CLU, CHFC, LIC,
President.
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50TH ANNIVERSARY OF THE
“GAME OF CHANGE”

Mr. COCHRAN. Mr. President, I am
pleased to join the distinguished Sen-
ator from Illinois, Mr. KIRK, in submit-
ting a resolution celebrating the 50th
anniversary of Loyola University of
Chicago’s historic season as National
Collegiate Athletics Association men’s
basketball champions. The season is
also remembered for the historic
matchup with Mississippi State Uni-
versity in the NCAA Tournament,
which helped end racial segregation in
college athletics.

The Mississippi State and Loyola
teams, along with their coaches and
school administrators, led with cour-
age and sportsmanship and a love of
the game of basketball. That contest a
half century ago helped to move my
State and our Nation forward in ad-
dressing the inequalities of our society.

I appreciate the legacy and inspiring
example of these teams, and am
pleased to cosponsor the resolution in-
troduced today by Senators KIRK, DUR-
BIN, and WICKER.

I ask unanimous consent to have
printed in the RECORD a copy of the
Clarion Ledger newspaper article from
March 18, 2013, titled, ‘‘As March Mad-
ness nears, so does 50th anniversary of
MSU’s ‘Game of Change’.”

AS MARCH MADNESS NEARS, SO DOES 50TH
ANNIVERSARY OF MSU’S “GAME OF CHANGE"’
(By Jerry Mitchell)

Loyola captain Jerry Harkness
shakes hands with MSU captain Joe
Dan Gold before the historic 1963 game.

As March Madness nears, so does the
50th anniversary of the ‘“Game of
Change,”” where the all-white Mis-
sissippi State University basketball
team dodged a judge’s injunction and
the governor’s wrath to play the inte-
grated Loyola University of Chicago.

Those across the nation know more
about Texas Western’s 1966 defeat of
Kentucky, becoming the first cham-
pion with five African-American start-
ers (depicted in the 2006 film, Glory
Road).

While that game, once and for all,
settled the question of race on the
court, MSU’s game against Loyola also
played a critical role. The blog, The
’60s at 50, quotes from the March 25 edi-
tion of Sports Illustrated:

“Literally out of hiding to play Loy-
ola the night before had come Mis-
sissippi State, the team that saddened
the hearts of segregationists every-
where by agreeing—eagerly—to partici-
pate in a tournament open to Negroes.
On the eve of his team’s departure from
Starkville, Coach Babe McCarthy got
word that a sheriff was out with a
court order that could keep the team
in Mississippi. Like Little Eva skip-
ping across the ice ahead of the blood-
hounds, McCarthy skipped into Ten-
nessee. University President Dr. D.W.
Colvard vanished, too. Early Thursday
morning an assistant coach verified
that the coast was clear at the airport,
hustled the team into a plane and away
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it flew on a modern underground rail-
road in reverse.”

McCarthy had faced a series of frus-
trations as MSU’s basketball coach.
His teams had dominated nationally,
winning the SEC championship in 1959,
1961 and 1962—only to watch Kentucky
represent the league in the postseason
because Mississippi authorities pre-
vented them from playing any inte-
grated teams.

Former Clarion-Ledger sportswriter
Kyle Veazey (currently with The Com-
mercial Appeal) has penned a new book
on the subject, Champions for Change:
How the Mississippi State Bulldogs and
Their Bold Coach Defied Segregation.

He was stunned to find out no one
had written the story and decided to
write it himself.

When the question of playing an inte-
grated team arose in 1959, MSU’s presi-
dent at the time, Ben Hilbun, received
mail 3-to-1 in favor of keeping the
team at home.

Four years later, the mail ran 3-to-1
in favor of playing, Veazey said.
““Sports helped personalize the integra-
tion issue when it was so often being
characterized by polarizing figures.”

He suspects the 1959 and 1962 teams
could have won the national champion-
ship if permitted to go.

In the 1962-1963 season, the Loyola
team, with four African-American
starters, faced its own difficulties, en-
countering vitriol and jeering from
some fans during games in the South.

Before leaving for the big game in
March 1963, Loyola players received
hate mail from the Ku Klux Klan, ac-
cording to ESPN.

Photographers snapped the legendary
picture of Loyola captain Jerry
Harkness and MSU captain Joe Dan
Gold shaking hands at half court.
(Harkness told USA TODAY he decided
to play basketball his senior year after
a visitor to the Harlem gym urged him
to play. That visitor? Baseball legend
Jackie Robinson.)

Loyola defeated MSU 61-51 on the
way to winning the national champion-
ship in a game watched in person by a
little-known boxer named Cassius Clay.

Throngs of MSU fans surrounded
their team arriving at the airport, and
a survey afterward found that Mis-
sissippians overwhelming favored let-
ting MSU play the game.

Sports began to change hearts in a
way that laws couldn’t, Veazey said.
“It was an example of Mississippi doing
something right when it was doing so
many other things wrong. It showed
Mississippians that progress could hap-
pen, that men like Babe McCarthy and
(MSU President) Dean Colvard could be
courageous—and successful.”

————

MAINE FIREFIGHTERS
COMMEMORATION

Ms. COLLINS. Mr. President, every
day across this country, firefighters
quietly put their lives on the line in
order to protect the communities in
which they serve. Few firefighters bet-
ter exemplify the selfless qualities that
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characterize this select group of public
safety personnel than those in Frank-
lin County, ME, who recently rushed to
the aid of their Canadian neighbors to
help combat a deadly fire in the border
town of Lac-Megantic, Quebec. I rise
today to recognize those firefighters
from the Maine towns of Chesterville,
Eustis, Farmington, New Vineyard,
Phillips, Strong, and Rangeley.

In the early morning hours of Satur-
day, July 6, 2013, a freight train car-
rying hundreds of thousands of gallons
of crude oil was sent hurtling toward
Lac-Megantic, a small, picturesque Ca-
nadian village located only 30 miles
from the Maine border. The train de-
railed in the center of town, leveling
several blocks and Kkilling numerous
residents. This unthinkable loss has
touched every member of that close-
knit community. My heart goes out to
the family and friends of the victims of
this tragedy, and my thoughts and
prayers are with the residents of Lac-
Megantic during this time of mourn-
ing. Yet, out of this terrible calamity,
I was exceedingly heartened to hear
the stories of more than 30 firefighters
in nearby Maine who answered their
Canadian neighbors’ call and reported
for duty.

Within mere hours of the accident,
the Franklin County Emergency Man-
agement Agency had alerted seven area
fire departments, and the Maine fire-
fighters were at the scene. Upon arriv-
ing in Lac-Megantic, these firefighters
overcame tremendous obstacles in
order to combat the flames. The initial
blasts had severed the town’s phone
lines, power, and water supply, leaving
Canadian firefighters unable to use the
fire hydrants. Maine fire trucks,
equipped with the capability of draw-
ing water directly from the nearby
lake, allowed firefighters to cool off
the remaining fuel-laden cars that were
in danger of combusting, likely avert-
ing additional destruction.

The response of the Maine fire-
fighters demonstrates the best quali-
ties of international cooperation as
well as the tenets of the brotherhood of
firefighters. Maine and eastern Canada
are bound together by history, family
ties, and friendship, and that special
relationship was clearly evident on the
morning of July 6. Despite challenges
posed by incompatible hose couplings,
different radio systems, and even a lan-
guage barrier in French-speaking Que-
bec, Maine and Canadian firefighters
worked side-by-side to quickly and ef-
fectively douse the flames and mitigate
the damage caused by this dreadful ac-
cident.

The valiant and selfless efforts of
these Maine firefighters are unques-
tionably worthy of our respect and
gratitude. This unassuming group of
first responders never thought twice
about helping their Canadian neighbors
and fellow firefighters. I applaud the
firefighters of Chesterville, Eustis,
Farmington, New Vineyard, Phillips,
Strong, and Rangeley, as well as the ef-
fective coordination of these depart-
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ments by the Franklin County Emer-
gency Management Agency. Truly, we
can feel secure knowing these heroes
are always willing to answer the call
for help.

———

TRIBUTE TO CYNTHIA M.A.
BUTLER-MCINTYRE

Ms. LANDRIEU. Mr. President, my
friend, Mrs. Cynthia M.A. Butler McIn-
tyre, will be retiring her role as the na-
tional president of Delta Sigma Theta
Sorority, Inc, this year. She has served
as president since July 2008, and has
been a great asset to the organization.

Mrs. McIntyre became a member of
Delta Sigma Theta on November 30,
1973, and has served as a leader at the
local, State, regional, and national lev-
els. Mrs. McIntyre has an impressive
professional resume that includes di-
rector of Human Resources for the Jef-
ferson Parish Public School System in
Harvey, LA, kindergarten teacher, as-
sistant principal, summer school prin-
cipal, and personnel administrator in
her school district.

Her professional and honorary de-
grees reflect her passion for education.
She received a bachelor of arts in early
childhood education from Dillard Uni-
versity and a master of education in
curriculum and instruction as well as
educational administration from the
University of New Orleans. She also re-
ceived an honorary doctorate of divin-
ity degree in religious education from
the Louisiana Bible College.

Under the leadership of Mrs. MclIn-
tyre, Delta Sigma Theta Sorority has
partnered with Water in Education
International, WEI, to open The Cyn-
thia M.A. Butler-McIntyre Campus in
Cherette, Haiti which is dedicated to
providing access to clean water for
children. Members of Delta Sigma
Theta Sorority have donated funds to
support the Clean Water Haiti Fund
and under Mrs. McIntyre’s direction,
the sorority is set to open a new ele-
mentary school in Haiti this summer.

Mrs. McIntyre is a national leader
who currently serves on the board of
the New Orleans Convention Center
and the Martin Luther King, Jr. Task
Force. Previously, she served as execu-
tive director of the Tech-Prep Summer
Program at Delgado Community Col-
lege in New Orleans and has worked as
the assistant coordinator of field expe-
riences and college education super-
visor for early childhood student teach-
ing experiences for the University of
New Orleans. In 2011, she was appointed
by President Barack Obama to the
Christopher Columbus Fellowship
Foundation board of trustees.

Delta Sigma Theta Sorority has
truly benefitted from Mrs. MclIntyre’s
leadership as a pioneer of education re-
form. Her accolades include Distin-
guished Delta of the Year, Distin-
guished Public Servant Award, MLK
Outstanding Activist Recognition, Hall
of Fame, Distinguished Women of
Honor, Who’s Who in American Edu-
cation, YMCA Role Model Recognition,
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Elementary Assistant Principal of the
Year, and Teacher of the Year, just to
name a few.

Delta Sigma Theta Sorority will
have big shoes to fill in the absence of
their president, Mrs. McIntyre. She has
made invaluable contributions to the
state of education, and her
uncompromised leadership has im-
pacted communities, nationally and
internationally. I wish her continued
success for the future.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

———

ADDITIONAL STATEMENTS

TRIBUTE TO JULIUS CIACCIA

e Mr. BROWN. Mr. President, I wish to
congratulate Mr. Julius Ciaccia, execu-
tive director of the Northeast Ohio Re-
gional Sewer District on his election as
president of the National Association
of Clean Water Agencies, NACWA.

Mr. Ciaccia is an accomplished leader
and committed environmental steward
who has played a prominent role in the
water industry, exemplifying what it
means to be a public servant. He is
ideally suited to serve as president of
one of the Nation’s leading proponents
of responsible policies that advance
clean water. Mr. Ciaccia has served the
people of the Cleveland area for dec-
ades, and in this new role, will con-
tinue to ensure that the Nation’s clean
water agencies continue to protect
public health and improve the environ-
ment.

Mr. Ciaccia began his career in public
utilities in 1977 when he was appointed
as assistant director of the Public Util-
ities Department for the city of Cleve-
land. In 1979, he joined the leadership
of the city’s Division of Water where he
served as both deputy commissioner
and commissioner until 2004.

During some 30 years with the city of
Cleveland’s Division of Water, Mr.
Ciaccia oversaw the management of
more than $1 billion worth of capital
improvement projects and maintained
the agency’s favorable financial posi-
tion. He was appointed director of the
city’s Department of Public Utilities in
2004 exercising oversight of the water,
sewer collection, and public power sys-
tems, with a focus on developing com-
prehensive financial plans and sup-
porting revenue enhancement initia-
tives.

Mr. Ciaccia began his current role at
the Northeast Ohio Regional Sewer
District, NEORSD, in 2007. In his cur-
rent role at the district, he oversees all
aspects of managing one of the Na-
tion’s largest wastewater management
utilities. Under his leadership, the dis-
trict has received two awards from the
Commission on Economic Inclusion, in-
cluding a 2009 award for Supplier Diver-
sity, which highlights the success of
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his initiative to craft and implement a
supplier inclusion program. In 2012, the
NEORSD was awarded by the Commis-
sion for Senior Management Inclusion,
recognizing the diversity of senior
staff.

As the district’s executive director,
Mr. Ciaccia was responsible for con-
firming their consent decree for a long-
term control plan to significantly re-
duce overflows from combined sewers,
as well as the successful development
and implementation of a new Regional
Stormwater Management Program.
Among Mr. Ciaccia’s many accomplish-
ments as executive director of
NEORSD is the transformation of the
district’s culture to one of trans-
parency and exceptional financial man-
agement.

As a member of NACWA’s board of di-
rectors, Mr. Ciaccia has served as the
secretary, treasurer, and vice presi-
dent. Mr. Ciaccia has shared his time,
passion, energy and ideas to carry out
the objectives of the Clean Water Act.

It is my pleasure to congratulate Ju-
lius Ciaccia on becoming president of
NACWA. I am certain his actions will
ensure continued water quality
progress for the Cleveland area, the
State of Ohio and the Nation.e

———

2013 NATIONAL BOY SCOUT
JAMBOREE

e Mr. ROCKEFELLER: Mr. President,
right now tens of thousands of Boy
Scouts are gathering in the adventure-
filled mountains of southern West Vir-
ginia for the 2013 National Scout Jam-
boree.

At the Summit Bechtel Reserve in
Fayette County beginning on July 15,
Scouts from across the country will
challenge themselves—with biking,
swimming, whitewater rafting, zip lin-
ing, and rock climbing. But they also
will challenge themselves in ways new
to the National Jamboree—by giving
back to local communities.

For the first time ever, the Jamboree
is engaged in a community service ef-
fort, one that has ignited in extraor-
dinary ways in West Virginia. Over a 5-
day period, up to 40,000 Scouts will
work with groups in 9 counties on more
than 350 projects—involving wellness,
arts, education, infrastructure and
beautification—totaling hundreds of
thousands of service hours.

It is the biggest community service
initiative of its kind in the country. It
is an inspiration. And it speaks to the
heart of West Virginia, a State where
service is deep-rooted in our people;
where ‘‘neighbor helping neighbor” is
more than an idea—it is a way of life.

It also speaks to the heart of the Boy
Scouts of America, which has a long
tradition of community service and
dedicates virtually countless hours of
volunteer work year round. During the
2013 Jamboree, Scouts from ages 12 to
18 and from every State in the Union
will be living out the Scout oath, “To
help other people at all times.”

Today 1 applaud everyone involved
with the Reaching the Summit Com-
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munity Service Initiative—the Boy
Scouts who built this idea, the Citizens
Conservation Corps of West Virginia
for bringing together all the pieces to
make it possible, the many organiza-
tions on the ground making a dif-
ference side-by-side with our Scouts,
and the local communities supporting
them. This initiative will make a tre-
mendous difference in West Virginia
communities, but it means more than
that. It means that thousands of bright
young Scouts will continue to experi-
ence the unparalleled feeling that
comes with helping others.e

——————

MESSAGE FROM THE PRESIDENT

A message from the President of the
United States was communicated to
the Senate by Mr. Williams, one of his
secretaries.

———

EXECUTIVE MESSAGE REFERRED

As in executive session the Presiding
Officer laid before the Senate a mes-
sage from the President of the United
States submitting a nomination which
was referred to the Committee on
Homeland Security and Governmental
Affairs.

(The message received today is print-
ed at the end of the Senate pro-
ceedings.)

————

MESSAGE FROM THE HOUSE

ENROLLED BILLS SIGNED

At 2:42 p.m., a message from the
House of Representatives, delivered by
Mr. Novotny, one of its reading clerks,
announced that the Speaker has signed
the following enrolled bills:

H.R. 2561. An act to direct the Secretary of
the Interior to convey certain Federal fea-
tures of the electric distribution system to
the South Utah Valley Electric Service Dis-
trict, and for other purposes.

H.R. 2564. An act to authorize the Secretary
of the Interior to facilitate the development
of hydroelectric power on the Diamond Fork
System of the Central Utah Project.

H.R. 588. An act to provide for donor con-
tribution acknowledgments to be displayed
at the Vietnam Veterans Memorial Visitor
Center, and for other purposes.

The enrolled bills were subsequently
signed by the President pro tempore
(Mr. LEAHY).

——————

MEASURES READ THE FIRST TIME

The following bill was read the first
time:

S. 1292. A bill to prohibit the funding of the
Patient Protection and Affordable Care Act.

———

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and doc-
uments, and were referred as indicated:

EC-2233. A communication from the Chair-
man of the Council of the District of Colum-
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bia, transmitting, pursuant to law, a report
on D.C. Act 20-91, ““Fiscal Year 2013 Revised
Budget Request Temporary Adjustment Act
of 2013”’; to the Committee on Homeland Se-
curity and Governmental Affairs.

EC-2234. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, a report
on D.C. Act 20-92, ““‘Saving D.C. Homes from
Foreclosure Enhanced Temporary Amend-
ment Act of 2013”; to the Committee on
Homeland Security and Governmental Af-
fairs.

EC-2235. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, a report
on D.C. Act 20-93, ‘“Teachers’ Retirement
Amendment Act of 2013"’; to the Committee
on Homeland Security and Governmental Af-
fairs.

EC-2236. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, a report
on D.C. Act 20-94, ‘‘Attendance Account-
ability Amendment Act of 2013”’; to the Com-
mittee on Homeland Security and Govern-
mental Affairs.

EC-2237. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, a report
on D.C. Act 20-95, ‘“‘Fire and Casualty
Amendment Act of 2013”’; to the Committee
on Homeland Security and Governmental Af-
fairs.

EC-2238. A communication from the Dis-
trict of Columbia Auditor, transmitting, pur-
suant to law, a report entitled, ‘‘Sufficiency
Review of the Reasonableness of the District
of Columbia Water and Sewer Authority’s
(DC Water) Fiscal Year 2013 Revenue Esti-
mate totaling $447,479,008’; to the Com-
mittee on Homeland Security and Govern-
mental Affairs

EC-2239. A communication from the Dis-
trict of Columbia Auditor, transmitting, pur-
suant to law, a report entitled, ‘‘District of
Columbia Agencies’ Compliance with Fiscal
Year 2012 Small Business Enterprise Expend-
iture Goals’’; to the Committee on Homeland
Security and Governmental Affairs.

EC-2240. A communication from the Dis-
trict of Columbia Auditor, transmitting, pur-
suant to law, a report entitled, ‘‘Audit of the
District of Columbia Boxing and Wrestling
Commission’; to the Committee on Home-
land Security and Governmental Affairs.

EC-2241. A communication from the Sec-
retary of Health and Human Services, trans-
mitting, pursuant to law, the Food and Drug
Administration’s report relative to the
Fourth Review of the Backlog of Post-
marketing Requirements and Postmarketing
Commitments; to the Committee on Health,
Education, Labor, and Pensions.

EC-2242. A communication from the Sur-
geon General, Department of Health and
Human Services, transmitting the National
Prevention, Health Promotion and Public
Health Council’s 2013 annual status report;
to the Committee on Health, Education,
Labor, and Pensions.

EC-2243. A communication from the Direc-
tor, Directorate of Construction, Occupa-
tional Safety and Health Administration,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Cranes and Derricks in Con-
struction: Revising the Exemption for Digger
Derricks” (RIN1218-ACT75) received during ad-
journment of the Senate in the Office of the
President of the Senate on July 2, 2013; to
the Committee on Health, Education, Labor,
and Pensions.

EC-2244. A communication from the Pro-
gram Manager, Department of Health and
Human Services, transmitting, pursuant to
law, the report of a rule entitled ‘‘Privacy
Act; Implementation” (45 CFR Part 5b) re-
ceived during adjournment of the Senate in
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the Office of the President of the Senate on
June 28, 2013; to the Committee on Health,
Education, Labor, and Pensions.

EC-2245. A communication from the Pro-
gram Manager, Health Resources and Serv-
ices Administration, Department of Health
and Human Services, transmitting, pursuant
to law, the report of a rule entitled ‘‘Organ
Procurement and Transplantation Network”’
(RIN0906-AAT3) received in the Office of the
President of the Senate on July 8, 2013; to
the Committee on Health, Education, Labor,
and Pensions.

EC-2246. A communication from the Direc-
tor of Regulations and Policy Management
Staff, Food and Drug Administration, De-
partment of Health and Human Services,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Listing of Color Additives
Exempt From Certification; Reactive Blue
246 and Reactive Blue 247 Copolymers; Con-
firmation of Effective Date’ (Docket Nos.
FDA-2011-C—0344 and FDA-2011-C-0463) re-
ceived during adjournment of the Senate in
the Office of the President of the Senate on
July 3, 2013; to the Committee on Health,
Education, Labor, and Pensions.

EC-2247. A communication from the Fed-
eral Register Liaison Officer, Alcohol and
Tobacco Tax and Trade Bureau, Department
of the Treasury, transmitting, pursuant to
law, the report of a rule entitled ‘‘Importer
Permit Requirements for Tobacco Products
and Processed Tobacco, and Other Require-
ments for Tobacco Products, Processed To-
bacco, and Cigarette Papers and Tubes”
(RIN1513-AB37) received in the Office of the
President of the Senate on July 8, 2013; to
the Committee on the Judiciary.

EC-2248. A communication from the Direc-

tor, Administrative Office of the United
States Courts, transmitting, pursuant to
law, an annual report to Congress concerning
intercepted wire, oral, or electronic commu-
nications; to the Committee on the Judici-
ary.
EC-2249. A communication from the Direc-
tor, National Legislative Commission, The
American Legion, transmitting, pursuant to
law, a report relative to the financial condi-
tion of The American Legion as of December
31, 2012 and 2011; to the Committee on the Ju-
diciary.

EC-2250. A communication from the Acting
Assistant Secretary, Legislative Affairs, De-
partment of State, transmitting, pursuant to
law, a report relative to section 36(c) of the
Arms Export Control Act (DDTC 13-102); to
the Committee on Foreign Relations.

EC-2251. A communication from the Acting
Under Secretary of Defense (Personnel and
Readiness), transmitting a report on the ap-
proved retirement of Vice Admiral Scott R.
Van Buskirk., United States Navy, and his
advancement to the grade of vice admiral on
the retired list; to the Committee on Armed
Services.

EC-2252. A joint communication from the
Secretary of the Interior, the Secretary of
State, and the Secretary of Defense, trans-
mitting a legislative proposal relative to the
Compact of Free Association between the
Government of the United States of America
and the Government of Palau; to the Com-
mittee on Energy and Natural Resources.

EC-2253. A communication from the Assist-
ant General Counsel for Legislation, Regula-
tion and Energy Efficiency, Department of
Energy, transmitting, pursuant to law, the
report of a rule entitled ‘‘Energy Efficiency
Design Standards for New Federal Commer-
cial and Multi-Family High-Rise Residential
Buildings” (RIN1904-AC60) received in the
Office of the President of the Senate on July
9, 2013; to the Committee on Energy and Nat-
ural Resources.

EC-2254. A communication from the Sec-
retary of Veterans Affairs, transmitting,

CONGRESSIONAL RECORD — SENATE

pursuant to law, a report relative to expendi-
tures from the Pershing Hall Revolving
Fund; to the Committee on Veterans’ Af-
fairs.

———

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mrs. SHAHEEN, from the Committee
on Appropriations, without amendment:

S. 1283. An original bill making appropria-
tions for the Legislative Branch for the fis-
cal year ending September 30, 2014, and for
other purposes (Rept. No. 113-70).

By Mr. HARKIN, from the Committee on
Appropriations, without amendment:

S. 1284. An original bill making appropria-
tions for the Departments of Labor, Health
and Human Services, and Education, and re-
lated agencies for the fiscal year ending Sep-
tember 30, 2014, and for other purposes (Rept.
No. 113-71).

———

EXECUTIVE REPORTS OF
COMMITTEE

The following executive reports of
nominations were submitted:

By Mr. LEAHY for the Committee on the
Judiciary.

Byron Todd Jones, of Minnesota, to be Di-
rector, Bureau of Alcohol, Tobacco, Fire-
arms, and Explosives.

Stuart F. Delery, of the District of Colum-
bia, to be an Assistant Attorney General.

(Nominations without an asterisk
were reported with the recommenda-
tion that they be confirmed.)

———

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second times by unanimous con-
sent, and referred as indicated:

By Mr. PAUL:

S. 1278. A bill to prohibit certain foreign
assistance to the Government of Egypt as a
result of the July 3, 2013, military coup
d’etat; to the Committee on Foreign Rela-
tions.

By Ms. LANDRIEU:

S. 1279. A bill to prohibit the revocation or
withholding of Federal funds to programs
whose participants carry out voluntary reli-
gious activities; to the Committee on Home-
land Security and Governmental Affairs.

By Ms. STABENOW (for herself, Mr.
THUNE, Mr. BLUNT, Mr. COCHRAN, Mr.
CooNs, Mr. INHOFE, Ms. KLOBUCHAR,
and Mr. WYDEN):

S. 1280. A bill to amend the Internal Rev-
enue Code of 1986 to provide for the deduct-
ibility of charitable contributions to agricul-
tural research organizations, and for other
purposes; to the Committee on Finance.

By Mr. BLUMENTHAL:

S. 1281. A bill to prohibit discrimination on
the basis of military service, and for other
purposes; to the Committee on Veterans’ Af-
fairs.

By Ms.
MCcCAIN,
KING):

S. 1282. A bill to reduce risks to the finan-
cial system by limiting banks’ ability to en-
gage in certain risky activities and limiting
conflicts of interest, to reinstate certain
Glass-Steagall Act protections that were re-
pealed by the Gramm-Leach-Bliley Act, and
for other purposes; to the Committee on
Banking, Housing, and Urban Affairs.

WARREN (for herself, Mr.
Ms. CANTWELL, and Mr.
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By Mrs. SHAHEEN:

S. 1283. An original bill making appropria-
tions for the Legislative Branch for the fis-
cal year ending September 30, 2014, and for
other purposes; from the Committee on Ap-
propriations; placed on the calendar.

By Mr. HARKIN:

S. 1284. An original bill making appropria-
tions for the Departments of Labor, Health
and Human Services, and Education, and re-
lated agencies for the fiscal year ending Sep-
tember 30, 2014, and for other purposes; from
the Committee on Appropriations; placed on
the calendar.

By Ms. BALDWIN:

S. 1285. A bill to amend the Small Business
Investment Act of 1958 to enhance the Small
Business Investment Company Program and
provide for a small business early-stage in-
vestment program; to the Committee on
Small Business and Entrepreneurship.

By Mr. ROCKEFELLER (for himself,
Mr. WHITEHOUSE, and Mr. FRANKEN):

S. 1286. A bill to encourage the adoption
and use of certified electronic health record
technology by safety net providers and clin-
ics; to the Committee on Finance.

By Ms. STABENOW (for herself, Mr.
BLUNT, Mr. BROWN, and Mr. ROB-
ERTS):

S. 1287. A Dbill to amend the Internal Rev-
enue Code of 1986 to raise the limitation on
the election to accelerate the AMT credit in
lieu of bonus depreciation for 2013; to the
Committee on Finance.

By Mr. GRASSLEY (for himself, Mr.
COBURN, and Mr. RUBIO):

S. 1288. A bill to amend rule 11 of the Fed-
eral Rules of Civil Procedure to improve at-
torney accountability, and for other pur-
poses; to the Committee on the Judiciary.

By Mr. COCHRAN (for himself and Mr.
WICKER):

S. 1289. A bill to retain the existing vehicle
weight limitations for vehicles traveling
along any segment of U.S. Highway 78 within
Mississippi after such segment is incor-
porated into the Interstate Highway System;
to the Committee on Environment and Pub-
lic Works.

By Ms. KLOBUCHAR (for herself and
Ms. HIRONO):

S. 1290. A bill to protect victims of stalk-
ing from gun violence; to the Committee on
the Judiciary.

By Mr. REED (for himself, Mr. COONS,
and Mr. WHITEHOUSE):

S. 1291. A bill to strengthen families’ en-
gagement in the education of their children;
to the Committee on Health, Education,
Labor, and Pensions.

By Mr. CRUZ (for himself, Mr. INHOFE,
Mr. RISCH, Mr. LEE, Mr. PAUL, Mr.
BLUNT, Mr. BARRASSO, Mr. RUBIO, Mr.
ISAKSON, Mr. HELLER, Mr. BURR, Mr.
TOOMEY, Mr. CORNYN, Mr. McCON-
NELL, Mr. ENZI, Mr. WICKER, Mrs.
FISCHER, Mr. MORAN, Mr. VITTER, and
Mr. ALEXANDER):

S. 1292. A bill to prohibit the funding of the
Patient Protection and Affordable Care Act;
read the first time.

By Mr. MERKLEY:

S. 1293. A bill to establish a pilot grant pro-
gram to support career and technical edu-
cation exploration programs in middle
schools and high schools; to the Committee
on Health, Education, Labor, and Pensions.

By Mr. UDALL of Colorado (for him-
self, Mr. MANCHIN, Mr. BEGICH, Mrs.
McCCASKILL, Ms. HEITKAMP, and Mr.
TESTER):

S.J. Res. 20. A joint resolution proposing a
balanced budget amendment to the Constitu-
tion of the United States; to the Committee
on the Judiciary.
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ADDITIONAL COSPONSORS

S. 264
At the request of Ms. STABENOW, the
name of the Senator from Connecticut
(Mr. MURPHY) was added as a cosponsor
of S. 264, a bill to expand access to
community mental health centers and
improve the quality of mental health
care for all Americans.
S. 360

At the request of Mr. UDALL of New
Mexico, the name of the Senator from
Colorado (Mr. BENNET) was added as a
cosponsor of S. 360, a bill to amend the
Public Lands Corps Act of 1993 to ex-
pand the authorization of the Secre-
taries of Agriculture, Commerce, and
the Interior to provide service opportu-
nities for young Americans; help re-
store the nation’s natural, cultural,
historic, archaeological, recreational
and scenic resources; train a new gen-
eration of public land managers and en-
thusiasts; and promote the value of
public service.

S. 411

At the request of Mr. ROCKEFELLER,
the name of the Senator from South
Dakota (Mr. JOHNSON) was added as a
cosponsor of S. 411, a bill to amend the
Internal Revenue Code of 1986 to extend
and modify the railroad track mainte-
nance credit.

At the request of Mr. CRAPO, the
name of the Senator from Kansas (Mr.
ROBERTS) was added as a cosponsor of
S. 411, supra.

S. 522

At the request of Mr. DURBIN, the
name of the Senator from Connecticut
(Mr. MURPHY) was added as a cosponsor
of S. 522, a bill to require the Secretary
of Veterans Affairs to award grants to
establish, or expand upon, master’s de-
gree or doctoral degree programs in
orthotics and prosthetics, and for other
purposes.

S. 526

At the request of Mr. BAUCUS, the
name of the Senator from Rhode Island
(Mr. REED) was added as a cosponsor of
S. 526, a bill to amend the Internal
Revenue Code of 1986 to make perma-
nent the special rule for contributions
of qualified conservation contribu-
tions, and for other purposes.

S. 557

At the request of Mrs. HAGAN, the
name of the Senator from New York
(Mrs. GILLIBRAND) was added as a co-
sponsor of S. 557, a bill to amend title
XVIII of the Social Security Act to im-
prove access to medication therapy
management under part D of the Medi-
care program.

S. 569

At the request of Mr. BROWN, the
name of the Senator from Maine (Mr.
KiNG) was added as a cosponsor of S.
569, a bill to amend title XVIII of the
Social Security Act to count a period
of receipt of outpatient observation
services in a hospital toward satisfying
the 3-day inpatient hospital require-
ment for coverage of skilled nursing fa-
cility services under Medicare.
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S. 607
At the request of Mr. LEAHY, the
name of the Senator from Colorado
(Mr. UDALL) was added as a cosponsor
of S. 607, a bill to improve the provi-
sions relating to the privacy of elec-
tronic communications.
S. 734
At the request of Mr. NELSON, the
name of the Senator from New York
(Mrs. GILLIBRAND) was added as a co-
sponsor of S. 734, a bill to amend title
10, United States Code, to repeal the
requirement for reduction of survivor
annuities under the Survivor Benefit
Plan by veterans’ dependency and in-
demnity compensation.
S. 783
At the request of Mr. WYDEN, the
name of the Senator from New York
(Mrs. GILLIBRAND) was added as a co-
sponsor of S. 783, a bill to amend the
Helium Act to improve helium stew-
ardship, and for other purposes.
S. 888
At the request of Mr. JOHANNS, the
name of the Senator from North Da-
kota (Mr. HOEVEN) was added as a co-
sponsor of S. 888, a bill to provide end
user exemptions from certain provi-
sions of the Commodity Exchange Act
and the Securities Exchange Act of
1934.
S. 909
At the request of Mr. REED, the name
of the Senator from Missouri (Mrs.
MCcCCASKILL) was added as a cosponsor
of S. 909, a bill to amend the Federal
Direct Loan Program under the Higher
Education Act of 1965 to provide for
student loan affordability, and for
other purposes.
S. 1064
At the request of Mr. BROWN, the
name of the Senator from Maine (Mr.
KING) was added as a cosponsor of S.
1064, a bill to amend title XVIII of the
Social Security Act to provide for
treatment of clinical psychologists as
physicians for purposes of furnishing
clinical psychologist services under the
Medicare program.
S. 1123
At the request of Mr. JOHANNS, his
name was added as a cosponsor of S.
1123, a bill to amend titles XVIII and
XIX of the Social Security Act to curb
waste, fraud, and abuse in the Medicare
and Medicaid programs.
8. 1171
At the request of Mrs. FISCHER, her
name was added as a cosponsor of S.
1171, a bill to amend the Controlled
Substances Act to allow a veterinarian
to transport and dispense controlled
substances in the usual course of vet-
erinary practice outside of the reg-
istered location.
S. 1174
At the request of Mr. BLUMENTHAL,
the name of the Senator from Pennsyl-
vania (Mr. TOOMEY) was added as a co-
sponsor of S. 1174, a bill to award a
Congressional Gold Medal to the 65th
Infantry Regiment, known as the
Borinqueneers.
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S. 1211
At the request of Mrs. BOXER, the
name of the Senator from South Da-
kota (Mr. JOHNSON) was added as a co-
sponsor of S. 1211, a bill to amend title
38, United States Code, to prohibit the
use of the phrases GI Bill and Post-9/11
GI Bill to give a false impression of ap-
proval or endorsement by the Depart-
ment of Veterans Affairs.
S. 1238
At the request of Mr. REED, the name
of the Senator from Colorado (Mr.
UbpALL) was added as a cosponsor of S.
1238, a bill to amend the Higher Edu-
cation Act of 1965 to extend the current
reduced interest rate for undergraduate
Federal Direct Stafford Loans for 1
year, to modify required distribution
rules for pension plans, and for other
purposes.
S. 1274
At the request of Mr. CHIESA, his
name was added as a cosponsor of S.
1274, a bill to extend assistance to cer-
tain private nonprofit facilities fol-
lowing a disaster, and for other pur-
poses.
S. 1276
At the request of Mr. NELSON, his
name was added as a cosponsor of S.
1276, a bill to increase oversight of the
Revolving Fund of the Office of Per-
sonnel Management, strengthen the
authority to terminate or debar em-
ployees and contractors involved in
misconduct affecting the integrity of
security clearance background inves-
tigations, enhance transparency re-
garding the criteria utilized by Federal
departments and agencies to determine
when a security clearance is required,
and for other purposes.
S. RES. 157
At the request of Ms. KLOBUCHAR, the
name of the Senator from North Da-
kota (Mr. HOEVEN) was added as a co-
sponsor of S. Res. 157, a resolution ex-
pressing the sense of the Senate that
telephone service must be improved in
rural areas of the United States and
that no entity may unreasonably dis-
criminate against telephone users in
those areas.

————

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Ms. WARREN (for herself, Mr.
McCAIN, Ms. CANTWELL, and Mr.
KING):

S. 1282. A bill to reduce risks to the
financial system by limiting banks’
ability to engage in certain risky ac-
tivities and limiting conflicts of inter-
est, to reinstate certain Glass-Steagall
Act protections that were repealed by
the Gramm-Leach-Bliley Act, and for
other purposes; to the Committee on
Banking, Housing, and Urban Affairs.

Mr. McCAIN. I am pleased to join my
colleagues, Senator WARREN of Massa-
chusetts, Senator CANTWELL of Wash-
ington, and Senator KING of Maine, and
also recognize the hard work of my
friend from Ohio who has been heavily
involved in this issue in the past.
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This legislation is bipartisan. The
21st Century Glass-Steagall Act, which
will restore the much needed wall be-
tween investment and commercial
banking to lessen risk, restore con-
fidence in our banking system, and bet-
ter protect the American taxpayer. The
original 1933 Glass-Steagall Act was
put in place to respond to the financial
crash of 1929.

Similar to the 2lst Century Glass-
Steagall Act that we are introducing
today, it put up a wall between com-
mercial and investment banking with
the idea of separating riskier invest-
ment banking from the core banking
functions such as checking and savings
accounts that Americans need in their
everyday life.

Commercial banks traditionally use
their customer’s deposit for the pur-
pose of Main Street loans within their
communities. They did not engage in
high-risk ventures. Investment banks,
however, managed money for those
who could afford to take bigger risks in
order to get a bigger return and who
bore their own losses. Unfortunately,
core provisions of the Glass-Steagall
Act were repealed in 1999, shattering
the wall dividing commercial banks
and investment banks. Since that time,
we have seen a culture of greed and ex-
cessive risk-taking take root in the
banking world, where common sense
and caution with other people’s money
no longer matters.

When these two worlds collided, the
investment bank culture prevailed,
cutting off the credit lifeblood of Main
Street firms, demanding greater re-
turns that were achievable only
through high leverage and huge risk-
taking, which ultimately left the tax-
payer with the fallout.

Leading up to the 2008 financial cri-
sis, the mantra of ‘‘bigger is better”
took over, and sadly it still remains.
The path forward focused on short-
term gains rather than long-term plan-
ning. Banks became overleveraged in
their haste to keep in the race. The
more they lent, the more they made.

Aggressive mortgages were under-
written for unqualified individuals who
became homeowners saddled with loans
they could not afford. Banks turned
right around and bought portfolios of
these shaky loans. I know the 2008 fi-
nancial crisis did not happen solely be-
cause the wall of Glass-Steagall was
knocked down. But I strongly believe
the repeal of these core provisions
played a significant role in changing
the banking system in negative ways
that contributed greatly to the 2008 fi-
nancial crisis.

I believe this culture of risky behav-
ior is still in play. For example, the
Senate Permanent Subcommittee on
Investigations, on which I serve as
ranking member, held a hearing in
March of this year to discuss the find-
ings of the subcommittee investigation
report entitled, ‘“JPMorgan Chase
Whale Trades: A Case History of De-
rivatives Risks and Abuses.”

The hearing and the findings of the
investigation described how traders at
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JPMorgan Chase made risky bets using
excess deposits that were partially in-
sured by the Federal Government. If
they wanted to make these bets on de-
posits and money that was not insured
by the Federal Government, the Sen-
ator from Massachusetts and I would
not be here today.

They used federally insured deposits,
putting the taxpayers on the hook for
their risky and ultimately failed in-
vestments. I say again, the Dodd-Frank
bill, the whole purpose of it, as sold to
this Congress and to the American peo-
ple, was to ensure that no investment
company or investment financial en-
terprise would ever be too big to fail
again.

Is there anybody who believes these
institutions such as I just talked
about, JPMorgan Chase and others, are
not too big to fail? Of course they are
still too big to fail. The investigation
revealed startling failures and shed
light on a complex and volatile world
of synthetic credit derivatives.

In a matter of months, JPMorgan
Chase was able to vastly increase its
exposure to risk while dodging over-
sight by Federal regulators. The trades
ultimately cost the bank a staggering
$6.2 billion in loss. This case represents
another shameful demonstration of a
bank engaged in wildly risky behavior.
The London Whale incident matters to
the Federal Government and the Amer-
ican taxpayer because the traders at
JPMorgan Chase were making risky
bets using excess deposits, a portion of
which were federally insured.

These excess deposits should have
been used to provide loans for Main
Street businesses. Instead, JPMorgan
Chase used the money to bet on cata-
strophic risk. The 21st Century Glass-
Steagall Act will return banking back
to the basics by separating traditional
banks that offer savings and checking
accounts and are insured by the Fed-
eral Deposit Insurance Corporation
from riskier financial institutions that
offer other services such as investment
banking, insurance, swaps dealing and
hedge fund and private equity activi-
ties.

I believe big Wall Street institutions
should be free to engage in trans-
actions with significant risk but not
with federally insured deposits. The
bill also addresses depository institu-
tions’ use of products that did not exist
when Glass-Steagall was originally
passed, such as structured and syn-
thetic financial products, including
complex derivatives and swaps.

Finally, the bill provides financial
institutions with a b5-year transition
period to separate their activities.
Many prominent individuals in the
banking world support returning to a
modern day Glass-Steagall banking
system, including FDIC Vice Chairman
Thomas Hoenig. Last year in his opin-
ion piece in the Wall Street Journal,
entitled ‘“‘No More Welfare For Banks.
The FDIC and the taxpayer are the un-
derwriters of too much private risk
taking,” he lays out his plan to
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strengthen the U.S. financial system
by simplifying its structure and mak-
ing its institutions more accountable
for their mistakes, which he calls
Glass-Steagall for today. He ends his
piece by stating:

Capitalism will always have crises and the
recent crisis had many contributing factors.
However, the direct and indirect expansion
of the safety net to cover an ever-increasing
number of complex and risky activities made
this crisis significantly worse. We have yet
to correct the error. It is time we did.

I could not agree more. Almost 3
years ago, Congress passed Dodd-Frank
with the intent to overhaul our Na-
tion’s financial system. I did not vote
for Dodd-Frank because it did little if
anything to tackle the tough problems
facing our financial sector.

What Dodd-Frank did, though, was
create thousands of pages of new and
complicated rules. Is there any Mem-
ber of this body who believes that
Dodd-Frank has resulted in the end of
too big to fail? The 21st Century Glass-
Steagall Act may not end too big to
fail on its own, but it moves the large
financial institutions in the right di-
rection, making them smaller and
safer.

This bill would rebuild the wall be-
tween commercial and investment
banking that was successful for over 60
years and reduced risk for the Amer-
ican taxpayer.

I ask unanimous consent that the
Thomas Hoenig article be printed in
the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[FROM THE WALL STREET JOURNAL, June 10,
2012]
NO MORE WELFARE FOR BANKS
THE FDIC AND THE TAXPAYER ARE THE UNDER-
WRITERS OF TOO MUCH PRIVATE RISK TAKING.
(By Thomas Hoenig)

I have a proposal to strengthen the U.S. fi-
nancial system by simplifying its structure
and making its institutions more account-
able for their mistakes. Put simply, my pro-
posal would help prevent another 2008-style
crisis by prohibiting banking organizations
from conducting broker-dealer or other trad-
ing activities and by reforming money-mar-
ket funds and the market for short-term
collateralized loans (repurchase agreements,
or repos). In other words, Glass-Steagall for
today.

Those opposed to taking these actions gen-
erally focus on two themes. First, they say
that if Glass-Steagall—enacted in 1933 to
separate commercial and investment bank-
ing—had been in place, the crisis still would
have occurred. Second, they argue that re-
quiring the separation of commercial bank-
ing and broker-dealer activities is incon-
sistent with a free-market economy and puts
U.S. financial firms at a global competitive
disadvantage. Both assertions are wrong.

Advocates of the first argument say the
crisis was not precipitated by trading activi-
ties within banking organizations but by ex-
cessive mortgage lending by commercial
banks and by the failures of independent
broker-dealers, such as Lehman Brothers and
Bear Stearns.

This assertion ignores that the largest
bank holding companies and broker-dealers
were engaged in high-risk activities sup-
ported by explicit and implied government
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guarantees. Access to insured deposits or
money-market funds and repos fueled the ac-
tivities of both groups, making them suscep-
tible to the freezing of markets and asset-
price declines.

Before 1999, U.S. banking law kept banks,
which are protected by a public safety net
(e.g., deposit insurance), separate from
broker-dealer activities, including trading
and market making. However, in 1999 the law
changed to permit bank holding companies
to expand their activities to trading and
other business lines. Similarly, broker-deal-
ers like Bear Stearns, Lehman Brothers,
Goldman Sachs and other ‘‘shadow banks”
were able to use money-market funds and
repos to assume a role similar to that of
banks, funding long-term asset purchases
with the equivalent of very short-term de-
posits. All were able to expand the size and
complexity of their balance sheets.

While these changes took place, it also be-
came evident that large, complex institu-
tions were considered too important to the
economy to be allowed to fail. A safety net
was extended beyond commercial banks to
bank holding companies and broker-dealers.
In the end, nobody—not managements, the
market or regulators—could adequately as-
sess and control the risks of these firms.
When they foundered, banking organizations
and broker-dealers inflicted enormous dam-
age on the economy, and both received gov-
ernment bailouts.

To illustrate my point, consider that if you
or I want to speculate on the market, we
must risk our own wealth. If we think the
price of an asset is going to decline, we
might sell it ‘‘short,” expecting to profit by
buying it back more cheaply later and pock-
eting the difference. But if the price in-
creases, we either invest more of our own
money to cover the difference or we lose the
original investment.

In contrast, a bank can readily cover its
position using insured deposits or by bor-
rowing from the Federal Reserve. Large
nonbank institutions can access money-mar-
ket funds or other credit because the market
believes they will be bailed out. Both types
of companies can even double down in an ef-
fort to stay in the game long enough to win
the bet, which supersizes losses when the bet
doesn’t pay off. The Federal Deposit Insur-
ance Corporation (FDIC) fund and the tax-
payer are the underwriters of this private
risk-taking.

This leads to the second criticism of my
proposal—that breaking up the banks is in-
consistent with free markets and our need to
be competitive globally. The opposite is
true. My proposal seeks to return to cap-
italism by confining the government’s guar-
antee to that for which it was intended—to
protect the payments system and related ac-
tivities inside commercial banking. It ends
the extension of the safety net’s subsidy to
trading, market-making and hedge-fund ac-
tivities. This change will invigorate com-
mercial banking and the broker-dealer mar-
ket by encouraging more equitable and re-
sponsible competition within markets. It re-
duces the welfare nature of our current fi-
nancial system, making it more self-reliant
and more internationally competitive.

Capitalism will always have crises and the
recent crisis had many contributing factors.
However, the direct and indirect expansion
of the safety net to cover an ever-increasing
number of complex and risky activities made
this crisis significantly worse. We have yet
to correct the error. It is time we did.

Mr. McCAIN. I would like to thank
the Senator from Massachusetts, whom
I will freely admit has a great deal
more knowledge, background, and ex-
pertise on this issue than I do. I appre-
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ciate her leadership. When the Senator
sought to join us in the Senate, she
committed to the people of Massachu-
setts and this country that she would
be committed to certain significant re-
forms to ensure that we never again
have the kind of crisis that devastated
my State.

Still today, nearly half the homes in
my State are underwater, which means
they are worth less than their mort-
gage payments, while Wall Street has
been doing well for years. That bailout
is one of the more unfair aspects that
I have seen in American history. We
cannot revisit or fix history, but we
sure can make sure we have made
every effort to make sure these large
financial institutions do not gamble
with taxpayers’ money.

I thank the Senator from Massachu-
setts. It is a pleasure to join her in this
effort as her junior partner.

I yield the floor.

The PRESIDING OFFICER (Mr.
BROWN). The Senator from Massachu-
setts.

Ms. WARREN. Mr. President, I rise
in support of the senior Senator from
Arizona and to support the 21st Cen-
tury Glass-Steagall Act. I am honored
to join Senators MCCAIN, CANTWELL,
and KING in introducing this bill. I par-
ticularly commend Senator McCAIN for
his hard work and his long-time dedica-
tion on this issue.

Senator MCCAIN is a real leader in
the Senate. While we do not agree on
every issue, he is a fighter who stands
for what he believes. Senator MCCAIN
has worked hard to shed light on the
too-big-to-fail problem. He has been
thinking about how to bring back ele-
ments of Glass-Steagall for years. I am
proud to join with him to speak about
the 21st Century Glass-Steagall Act. I
am glad to be his partner in this en-
deavor.

Washington is a partisan place. This
Congress has its share of partisan bills.
But we have all joined together today
because we want a safe future for our
kids and for our grandkids. We know
that 5 years ago Wall Streets’s high-
risk bets nearly brought our economy
to its knees, disrupting the lives and
livelihoods of hard-working Americans.

We know the economic downturn did
not affect just Democrats or just Re-
publicans or just Independents, it af-
fected everyone.

Over the past 5 years we have made
some real progress in dialing back the
risk of future crises. But despite the
progress that has been made, the big-
gest banks continue to threaten the
economy. The four biggest banks are
now 30 percent larger than they were
just 5 years ago. They have continued
to engage in dangerous high-risk prac-
tices that could once again put our
economy at risk.

The big banks were not always al-
lowed to take on big risk while enjoy-
ing the benefits of both explicit and
implicit taxpayer guarantees. Four
years after the 1929 crash, Congress
passed the Banking Act, or the Glass-
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Steagall Act as it is known, which is
best known for separating the risky ac-
tivities of investment banks from the
core depository functions such as sav-
ings accounts and checking accounts
that consumers rely on every day.

For years, Glass-Steagall played a
central role in keeping our country
safe. Traditional banking stayed sepa-
rate from high-risk Wall Street bank-
ing. But big banks wanted the higher
profits they could get from taking on
more risk. Investors wanted access to
the insured deposits of traditional
banks. So Wall Street investors com-
bined with the big banks to try to
weaken and repeal Glass-Steagall.
Starting in the 1980s, regulators at the
Federal Reserve and the Office of the
Comptroller of the Currency responded,
reinterpreting longstanding legal
terms in ways that slowly broke down
the wall between investment banking
and depository banking. Finally, after
12 attempts to repeal, Congress elimi-
nated the core provisions of Glass-
Steagall in 1999.

The 21st Century Glass-Steagall Act
will reestablish the wall between com-
mercial and investment banking, make
our financial system more stable and
more secure, and protect American
families.

Like its 1933 predecessor, the 21st
Century Glass-Steagall Act will sepa-
rate traditional banks that offer check-
ing and savings accounts and are in-
sured by the FDIC from the riskier fi-
nancial services. It will return bank-
ing—basic banking—to the basics.

The 21st Century Glass-Steagall Act
also puts in place some important im-
provements over the original Glass-
Steagall. It reverses the interpreta-
tions the regulators used to weaken
the original Glass-Steagall. Our bill
also recognizes that financial markets
have become more complicated since
the 1930s, and it separates depository
institutions from products that did not
exist when Glass-Steagall was origi-
nally passed, such as structured and
synthetic financial products, including
complex derivatives and swaps.

The idea behind the bill is simple:
Banking should be boring. Anyone who
wants to take big risks should go to
Wall Street, and they should stay away
from the basic banking system.

I wish to be clear—the 21st Century
Glass-Steagall Act will not by itself
end too big to fail and implicit govern-
ment subsidies, but it will make finan-
cial institutions smaller, safer, and
move us in the right direction. By sep-
arating depository institutions from
riskier activities, large financial insti-
tutions will shrink in size and won’t be
able to rely on Federal depository in-
surance as a safety net for their high-
risk activities. It will stop the game
these banks have played for too long.
Heads, the big banks win and take all
the profits and, tails, the taxpayer gets
stuck with all the losses.

I ask my colleagues to join me in
supporting this legislation to reduce
the risk in the financial system and to
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dial back the likelihood of future cri-
ses.

Exactly 70 years ago the halls of the
Senate filled with excitement and his-
tory when it passed the original Glass-
Steagall. The financial industry at
that time experienced some big imme-
diate changes, but despite all kinds of
claims to the contrary, Wall Street
survived and the sky did not fall. In
fact, the American people enjoyed a
half century of financial stability and a
strong, growing middle class. The reg-
ular financial crises that had occurred
over and over before Glass-Steagall
faded away, and our economy became
stronger and more stable.

Few in Congress have been around
long enough to have lived through the
Great Depression that led to the first
Glass-Steagall, but we were all around
during the 2008 financial crisis. It has
been 5 years since then, but our econ-
omy still has not fully recovered, and
the downturn has had an impact every-
where—on our families, businesses, re-
tirees, workers, schoolchildren, and
college students. We need a banking
system that serves the best interests of
the American people, not just the few
at the top. The 21st Century Glass-
Steagall Act is an important step in
the right direction. I ask my colleagues
to join me in supporting this measure.

By Mr. ROCKEFELLER (for him-
self, Mr. WHITEHOUSE, and Mr.
FRANKEN):

S. 1286. A bill to encourage the adop-
tion and use of certified electronic
health record technology by safety net
providers and clinics; to the Com-
mittee on Finance.

Mr. ROCKEFELLER. Mr. President, I
rise today to introduce the Medicaid
Information Technology to Enhance
Community Health Act of 2013, or the
MITECH Act. I am proud to be joined
by my colleagues Senator FRANKEN and
Senator WHITEHOUSE in introducing
this important piece of legislation
which would help clinics and health
care providers serving our Nation’s
most vulnerable citizens qualify for in-
centives to adopt meaningful use elec-
tronic health records for their patients.

In recent years, Congress has recog-
nized the benefits of implementing
electronic health records in our health
care system. Countless experts have de-
termined that electronic health records
and other forms of health information
technology improve health care qual-
ity, reduce medical errors, and lower
overall medical costs. We have made
unprecedented investments in elec-
tronic health records and have seen the
benefits of these investments. Since its
implementation, these programs have
helped hundreds of thousands of pro-
viders and hospitals nationwide estab-
lish and effectively use electronic
health records. However, eligibility re-
quirements for these incentives pay-
ments have prevented some low-income
providers from receiving them.

While electronic health records are a
vital part of any quality health prac-
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tice, they are in some ways even more
important for clinics that serve low in-
come, uninsured, and underinsured
populations. These patients often seek
services from any number of settings
rather than returning to a set primary
care provider. When the clinics that
serve a particular population are able
to establish and maintain electronic
health records for their patients, it is
far more likely that a patient’s record
will be available to their health care
providers even if the patient is seeing a
different provider in a different clinic.
This allows an individual’s health care
providers to have access to a complete
medical history, improving their abil-
ity to form a diagnosis, preventing un-
necessary duplication of tests, and re-
ducing costs for the patients and gov-
ernment. This measure also will allow
safety net clinics to better commu-
nicate with patients about necessary
screenings and help to make sure pa-
tients are taking medications as pre-
scribed and not ‘‘doctor shopping’ for
inappropriate medication.

The Health Information Technology
for Economic and Clinical Health,
HITECH, Act created financial incen-
tives called ‘‘meaningful use’ incen-
tives for both Medicare and Medicaid
providers to adopt and meaningfully
use implement and support electronic
health records. While the current pro-
gram has helped thousands of pro-
viders, practices, and hospitals nation-
wide, many safety net providers and
clinics have not been able to benefit
from the incentives. Given that Med-
icaid eligibility levels are so low in
many states, it is difficult for many
safety net providers to meet the 30 per-
cent Medicaid patient threshold re-
quired to participate in the Medicaid
electronic health records incentive pro-
gram even though their patients are
predominately low-income.

Congress addressed this problem only
for practitioners working in Federally-
qualified health centers and rural
health centers by creating a 30 percent
“‘needy’”’ threshold in the HITECH Act
for those providers. Unfortunately, the
law failed to provide similar support
for other providers serving low-income
individuals.

The MITECH Act of 2013 seeks to
eliminate these barriers, which prevent
many safety net providers from quali-
fying for Medicaid electronic health
record incentive payments. The bill
will improve access to incentives for
safety net providers that were left out
of the HITECH Act’s efforts. Addition-
ally, the MITECH Act requires the Sec-
retary of Health and Human Services
to develop a methodology to allow
these safety net clinics to be eligible
for payments as an entity, similar to
the current process that exists for hos-
pitals.

Access to Medicaid electronic health
records incentives will allow safety net
clinics to better communicate with pa-
tients about necessary screenings, help
ensure compliance with prescription
drugs, reduce unnecessary duplication
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of tests and will strengthen the safety
net which provides essential care to so
many Americans.

I urge my colleagues to support this
bill. In doing so, we will offer vital sup-
port to safety net providers.

By Mr. REED (for himself, Mr.
COONS, and Mr. WHITEHOUSE):

S. 1291. A bill to strengthen families’
engagement in the education of their
children; to the Committee on Health,
Education, Labor, and Pensions.

Mr. REED. Mr. President, today I in-
troduce the Family Engagement in
Education Act with my colleagues Sen-
ator COONs and Senator WHITEHOUSE. I
thank Representative THOMPSON for in-
troducing the House companion of this
bipartisan bill.

Our legislation will strengthen fam-
ily engagement in education at the
local, state, and national levels. It will
empower parents by increasing school
district resources dedicated to family
engagement activities from one per-
cent to 2 percent of the district’s Title
I allocation. It will also improve the
quality of family engagement practices
at the school level by requiring school
districts to develop and implement
standards-based policies and practices
for family-school partnerships. It will
build State and local capacity for effec-
tive family engagement in education
by setting aside at least 0.3 percent of
the State Title I allocation for state-
wide family engagement in education
activities, such as establishing state-
wide family engagement centers to
continue and enhance the work that
had been supported through the Parent
Information Resource Centers. For
states with Title I-A allocations above
$60 million, the State Educational
agency will make grants to at least one
local family engagement in education
center to provide innovative program-
ming and services, such as leadership
training and family literacy, to local
families and to remove barriers to fam-
ily engagement, and to support State-
level activities in the highest need
areas of the State. Finally, at the na-
tional level, our legislation will require
the Secretary of Education the convene
practitioners, researchers, and other
experts in the field of family engage-
ment in education to develop rec-
ommended metrics for measuring the
quality and outcomes of family engage-
ment in a child’s education.

Research demonstrates that family
engagement in a child’s education in-
creases student achievement, improves
attendance, and reduces dropout rates.
A study by Anne Seitsinger and Steven
Brand at the University of Rhode Is-
land’s Center for School Improvement
and Educational Policy found that stu-
dents whose parents support their edu-
cation through learning activities at
home and discuss the importance of
education perform better in school. Yet
too often, family engagement is not
built into our school improvement ef-
forts in a systematic way. The Family
Engagement in Education Act will pro-
mote meaningful family engagement
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policies and programs at the national,
state, and local levels to ensure that
all students are on track to be career
and college-ready.

This legislation builds on my suc-
cessful efforts in the last reauthoriza-
tion of the Elementary and Secondary
Education Act, ESEA, the 2001 No
Child Left Behind Act, to incorporate
provisions throughout the law to
strengthen and boost parental involve-
ment. It is also in line with the admin-
istration’s blueprint for the ESEA re-
authorization, which calls for doubling
the amount that school districts are
required to set aside for parental in-
volvement and encouraging states to
use some of their Title I funding to
support local family engagement cen-
ters in education.

Developed with the National Family,
School, and Community Engagement
Working Group, which includes organi-
zations such as National PTA, United
Way Worldwide, Harvard Family Re-
search Project, and National Council of
La Raza, and endorsed by hundreds of
local, state, and national organiza-
tions, this legislation represents the
broad consensus that we must do a bet-
ter job of engaging families in all as-
pects of their children’s education.

I urge my colleagues to cosponsor the
Family Engagement in Education Act,
and to work for its inclusion in the
forthcoming debate to reauthorize and
renew the Elementary and Secondary
Education Act.

————

NOTICES OF HEARINGS

COMMITTEE ON HEALTH, EDUCATION, LABOR,
AND PENSIONS

Mr. HARKIN. Mr. President, I wish to
announce that the Committee on
Health, Education, Labor, and Pen-
sions will meet in open session on
Tuesday, July 16, 2013, at 2:30 p.m. in
room 430 of the Dirksen Senate Office
Building to conduct a hearing entitled
“Pooled Retirement Plans: Closing the
Retirement Plan Coverage Gap for
Small Businesses.”’

For further information regarding
this meeting, please contact Sarah
Cupp of the committee staff on (202)
224-5441.

COMMITTEE ON ENERGY AND NATURAL
RESOURCES

Mr. WYDEN. Mr. President, I would
like to announce for the information of
the Senate and the public that a hear-
ing has been scheduled before the Sen-
ate Committee on Energy and Natural
Resources. The hearing will be held on
Thursday, July 18, 2013, at 9:30 a.m., in
room 366 of the Dirksen Senate Office
Building.

The purpose of the hearing is to re-
ceive testimony on the current state of
clean energy finance in the United
States and opportunities to facilitate
greater investment in domestic clean
energy technology development and de-
ployment.

Because of the limited time available
for the hearing, witnesses may testify
by invitation only. However, those
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wishing to submit written testimony
for the hearing record may do so by
sending it to the Committee on Energy
and Natural Resources, United States
Senate, Washington, D.C. 20510-6150, or
by e-mail to
danielle deraney@energy.senate.gov.

For further information, please con-
tact Kevin Rennert at (202) 224-7826 or
Danielle Deraney at (202) 224-1219.

COMMITTEE ON ENERGY AND NATURAL
RESOURCES

Mr. WYDEN. Mr. President, I would
like to announce for the information of
the Senate and the public that a hear-
ing has been scheduled before the Sen-
ate Committee on Energy and Natural
Resources. The hearing will be held on
Tuesday, July 23, 2013, at 2:30 p.m., in
room SD-366 of the Dirksen Senate Of-
fice Building.

The purpose of this hearing is to con-
sider S. 1273, the FAIR Act of 2013.

Because of the limited time available
for the hearing, witnesses may testify
by invitation only. However, those
wishing to submit written testimony
for the hearing record may do so by
sending it to the Committee on Energy
and Natural Resources, United States
Senate, Washington, D.C. 20510-6150, or
by e-mail to
Laur-
en Goldschmidt@energy.senate.gov.

For further information, please con-
tact Todd Wooten at (202) 224-3907 or
Lauren Goldschmidt at (202) 224-5488.

———

AUTHORITY FOR COMMITTEES TO
MEET

COMMITTEE ON ARMED SERVICES

Mr. UDALL of New Mexico. Mr.
President, I ask unanimous consent
that the Committee on Armed Services
be authorized to meet during the ses-
sion of the Senate on July 11, 2013, at
9:30 a.m.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON BANKING, HOUSING, AND URBAN

AFFAIRS

Mr. UDALL of New Mexico. Mr.
President, I ask unanimous consent
that the Committee on Banking, Hous-
ing, and Urban Affairs be authorized to
meet during the session of the Senate
on July 11, 2013, at 11 a.m. to conduct
a hearing entitled ‘Mitigating Sys-
temic Risk Through Wall Street Re-
forms.”

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON ENERGY AND NATURAL
RESOURCES

Mr. UDALL of New Mexico. Mr.
President, I ask unanimous consent
that the Committee on Energy and
Natural Resources be authorized to
meet during the session of the Senate
on July 11, 2013, at 9:30 a.m., in room
366 of the Dirksen Senate Office Build-
ing.
The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON FOREIGN RELATIONS

Mr. UDALL of New Mexico. Mr.

President, I ask unanimous consent
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that the Committee on Foreign Rela-
tions be authorized to meet during the
session of the Senate on July 11, 2013,
at 10 a.m., to hold a hearing entitled,
‘“Assessing the Transition in Afghani-
stan.”

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON FOREIGN RELATIONS

Mr. UDALL of New Mexico. Mr.
President, I ask unanimous consent
that the Committee on Foreign Rela-
tions be authorized to meet during the
session of the Senate on July 11, 2013,
at 2:15 p.m.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON THE JUDICIARY

Mr. UDALL of New Mexico. Mr.
President, I ask unanimous consent
that the Committee on the Judiciary
be authorized to meet during the ses-
sion of the Senate on July 11, 2013, at 11
a.m., in SD-226 of the Dirksen Senate
Office Building, to conduct an execu-
tive business meeting.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SELECT COMMITTEE ON INTELLIGENCE

Mr. UDALL of New Mexico. Mr.
President, I ask unanimous consent
that the Select Committee on Intel-
ligence be authorized to meet during
the session of the Senate on July 11,
2013, at 2:30 p.m.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———————

PRIVILEGES OF THE FLOOR

Mr. MERKLEY. Mr. President, I ask
unanimous consent that my intern,
Chris Riegg, be granted privileges of
the floor for the balance of the day.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

———

KAY BAILEY HUTCHISON SPOUSAL
IRA

Mr. REID. Mr. President, I ask unan-
imous consent that the Committee on
Finance be discharged from further
consideration of H.R. 2289 and the Sen-
ate proceed to its immediate consider-
ation.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report the bill by title.

The legislative clerk read as follows:

A bill (H.R. 2289) to rename section 219(c)
of the Internal Revenue Code of 1986 as the
Kay Bailey Hutchison Spousal IRA.

There being no objection, the Senate
proceeded to consider the bill.

Mr. REID. I ask unanimous consent
that the bill be read a third time and
passed and the motion to reconsider be
made and laid upon the table.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The bill (H.R. 2289) was ordered to a
third reading, was read the third time,
and passed.
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AUTHORIZING THE USE OF
EMANCIPATION HALL

Mr. REID. Mr. President, I ask unan-
imous consent that the Senate proceed
to H. Con. Res. 43, which was received
from the House and is at the desk.

The PRESIDING OFFICER.

The clerk will report the concurrent
resolution by title.

The legislative clerk read as follows:

A concurrent resolution (H. Con. Res. 43)
authorizing the use of Emancipation Hall in
the Capitol Visitor Center for a ceremony
honoring the life and legacy of Nelson
Mandela on the occasion of the 95th anniver-
sary of his birth.

There being no objection, the Senate
proceeded to consider the resolution.

Mr. REID. I ask unanimous consent
that the concurrent resolution be
agreed to and the motion to reconsider
be laid upon the table.

The concurrent resolution (H. Con.
Res. 43) was agreed to.

———

NATIONAL DAY OF THE AMERICAN
COWBOY

Mr. REID. Mr. President, I ask unan-
imous consent that the Judiciary Com-
mittee be discharged from further con-
sideration and the Senate now proceed
to S. Res. 191.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report the resolution
by title.

The legislative clerk read as follows:

A resolution (S. Res. 191) designating July
27, 2013, as ‘‘National Day of the American
Cowboy.”

There being no objection, the Senate
proceeded to consider the resolution.

Mr. REID. I ask unanimous consent
that the resolution by agreed to, the
preamble be agreed to, and the motions
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to reconsider be considered made and
laid upon the table.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The resolution (S. Res.
agreed to.

The preamble was agreed to.

(The resolution, with its preamble, is
printed in the RECORD of June 27, 2013,
under ‘“‘Submitted Resolutions.”’)

———

MEASURE READ THE FIRST
TIME—S. 1292

Mr. REID. I am told that there is a
bill at the desk due for its first read-
ing.

The PRESIDING OFFICER.
clerk will read the bill by title.

The legislative clerk read as follows:

A Dbill (S. 1292) to prohibit the funding of
the Patient Protection and Affordable Care
Act.

Mr. REID. I ask for a second reading,
and in order to place the bill on the
calendar under the provisions of rule
X1V, I object to my own request.

The PRESIDING OFFICER. Objec-
tion having been heard, the bill will be
read for a second time on the next leg-
islative day.

191) was

The

—————

ORDER OF PROCEDURE

Mr. REID. I ask unanimous consent
the mandatory quorum under rule XXII
be waived for three of the cloture mo-
tions filed earlier today.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

ORDERS FOR MONDAY, JULY 15,
2013

Mr. REID. I now ask unanimous con-
sent that when the Senate completes
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its business today, it adjourn until 2
p.m. on Monday, July 15, 2013; that fol-
lowing the prayer and pledge, the
morning hour be deemed expired, the
Journal of proceedings be approved to
date, the time for the two leaders be
reserved for their use later in the day;
that the majority leader be recognized;
and following the remarks of the two
leaders, the time until 5:30 p.m. be di-
vided equally between the two leaders
or their designees, with Senators per-
mitted during that time to speak for
up to 10 minutes; further, that at 5:30
p.m. I be recognized.

The PRESIDING OFFICER. Without
objection, it is so ordered.

————

PROGRAM

Mr. REID. Mr. President, then there
will be a rollcall vote at 5:30 p.m. on
Monday. There will also be an all-Sen-
ators joint caucus at 6 p.m. on Monday
in the Old Senate Chamber.

————

ADJOURNMENT UNTIL MONDAY,
JULY 15, 2013, AT 2 P.M.

Mr. REID. I ask unanimous consent
the Senate stand adjourned under the
previous order.

There being no objection, the Senate,
at 6:50 p.m., adjourned until Monday,
July 15, 2013, at 2 p.m.

———

NOMINATIONS

Executive nomination received by
the Senate:

THE JUDICIARY

WILLIAM WARD NOOTER, OF THE DISTRICT OF COLUM-
BIA, TO BE AN ASSOCIATE JUDGE OF THE SUPERIOR
COURT OF THE DISTRICT OF COLUMBIA FOR THE TERM
OF FIFTEEN YEARS, VICE A. FRANKLIN BURGESS, RETIR-
ING.
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